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THE CONSTITUTION OF KIRIBATI

We the people of Kiribati, acknowledging God asAmighty Father in whom we put our trust,
with faith in the enduring value of our traditioasd heritage, do now grant ourselves this
Constitution establishing a sovereign democratiteSt
In implementing this Constitution, we declare that-
1. the will of the people shall ultimately be pacmt in the conduct of the government of Kiribati;
2. the principles of equality and justice shallupdeld
3. the natural resources of Kiribati are vestethenpeople and their Government;
4. we shall continue to cherish and uphold theaastand traditions of Kiribati.
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1. Kiribati is a sovereign democratic Republic.
Constitution is supreme law

2. This Constitution is the supreme law of Kiribatid if any other law is inconsistent with this
Constitution, that other law shall, to the extehth@ inconsistency, be void.

CHAPTERII
PROTECTION OF FUNDAMENTAL RIGHTSAND FREEDOMS
OF THE INDIVIDUAL

Fundamental rights and freedoms of the individual
3. Whereas every person in Kiribati is entitledrte fundamental rights and freedoms of the
individual, that is to say, the right, whatever tase, place of origin, political opinions, coloareec
or sex, but subject to respect for the rights aeddoms of others and for the public interestaithe
and all of the following, namely-

(a) life, liberty, security of the person and thietpction of the law;

(b) freedom of conscience, of expression and adrably and association; and

(c) protection for the privacy of his home and otbperty and from deprivation of

property without compensation,

the provisions of this Chapter shall have effecttfi@ purpose of affording protection to those tsgh
and freedoms subject to such limitations on thatgation as are contained in those provisions,
being limitations designed to ensure that the engyt of the said rights and freedoms by any
individual does not prejudice the rights and freadf others or the public interest.

Protection of right tolife

4. (1) No person shall be deprived of his life mienally save in execution of the sentence ofart
in respect of a criminal offence under the lawdrce in Kiribati of which he has been convicted.
(2) A person shall not be regarded as having bepnwkd of his life in contravention of this sect
if he dies as the result of the use, to such exedtin such circumstances as are permitted byd
such force as is reasonably justifiable-

(a) for the defence of any person from violencéothe defence of property;

(b) in order to effect a lawful arrest or to prevre escape of a person lawfully
detained,

(c) for the purpose of suppressing a riot, insummacor mutiny; or

(d) in order to prevent the commission by that persf a criminal offence, or if he
dies as the result of a lawful act of war.
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Protection of right to personal liberty

5. (1) No person shall be deprived of his persbhatty save as may be authorised by law in any of
the following cases, that is to say-

(a) in consequence of his unfitness to plead tonairtal charge;

(b) in execution of the sentence or order of atgaunether established for Kiribati or
some other country, in respect of a criminal ofeen€which he has been convicted;

(c) in execution of the order of a court of recprohishing him for contempt of that
court or of a court inferior to it;

(d) in execution of the order of a court made tuse the fulfilment of any obligation
imposed on him by law;

(e) for the purpose of bringing him before a caurtxecution of the order of a court;

(f) upon reasonable suspicion of his having conadjtbr being about to commit, a
criminal offence under the law in force in Kiribati

(9) in the case of a person who has not attainedge of eighteen years, under the
order of a court or with the consent of his pam@mjuardian, for the purpose of his
education or welfare;

(h) for the purpose of preventing the spread ah&tctious or contagious disease;

() in the case of a person who is, or is reasgnsirpected to be, of unsound mind,
addicted to drugs or alcohol, or a vagrant forghgose of his care or treatment or the
protection of the community;

(j) for the purpose of preventing the unlawful grif that person into Kiribati, or for
the purpose of effecting the expulsion, extradittorother lawful removal of that
person from Kiribati or for the purpose of resingtthat person while he is being
conveyed through Kiribati in the course of his agftion or removal as a convicted
prisoner from one country to another; or

(k) to such extent as may be necessary in the égacef a lawful order requiring that
person to remain within a specified area withiniliati or prohibiting him from being
within such an area, or to such extent as may dsoreably justifiable for the taking of
proceedings against that person relating to thamgak any such order, or to such
extent as may be reasonably justifiable for resingi that person during any visit that
he is permitted to make to any part of Kiribatinhich in consequence of any such
order, his presence would otherwise be unlawful.

(2) Any person who is arrested or detained shaihfiemed as soon as reasonably practicable, and
in a language that he understands, of the reasoimgsfarrest or detention.

(3) Any person who is arrested or detained-

(a) for the purpose of bringing him before a caurtxecution of the order of a court;
or
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(b) upon reasonable suspicion of his having conehjtbr being about to commit, a
criminal offence under the law in force in Kiribati

and who is not released, shall be brought withodiue delay before a court; and if any person
arrested or detained upon reasonable suspiciois dialving committed or being about to commit a
criminal offence is not tried within a reasonalited, then, without prejudice to any further
proceedings that may be brought against him, hiélshaeleased either unconditionally or upon
reasonable conditions, including in particular sachditions as are reasonably necessary to ensure
that he appears at a later date for trial or focpedings preliminary to trial.

(4) Any person who is unlawfully arrested or de¢aiby any other person shall be entitled to
compensation therefor from that other person.

Protection from slavery and for ced labour

6. (1) No person shall be held in slavery or sadet

(2) No person shall be required to perform forcdmblr.

(3) For the purposes of this section, the expres$mrced labour" does not include-
(a) any labour required in consequence of the seater order of a court;

(b) any labour required of any person while hewsgfully detained that, though not
required in consequence of the sentence or ordercolirt, is reasonably necessary in
the interests of hygiene or for the maintenanad@fplace at which he is detained;

(c) any labour required of a member of a disciglif@ce in pursuance of his duties as
such or, in the case of a person who has consaientibjections to service as a
member of a disciplined force, any labour that gf&ton is required by law to
perform in place of such service;

(d) any labour required during any period of puleliaergency or in the event of any
other emergency or calamity that threatens theali@ well-being of the community, to
the extent that the requiring of such labour isoeably justifiable in the
circumstances of any situation arising or existingng that period or as a result of
that other emergency or calamity, for the purpdsgealing with that situation; or

(e) any labour reasonably required as part of resle and normal communal or other
civic obligations.

Protection from inhuman treatment

7. (1) No person shall be subjected to torture@anhhuman or degrading punishment or other
treatment.

(2) Nothing contained in or done under the autharitany law shall be held to be inconsistent with
or in contravention of this section to the extédmatttthe law in question authorises the inflictidn o

any description of punishment that was lawful imilbati immediately before the coming into
operation of this Constitution.
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Protection from deprivation of property

8. (1) No property of any description shall be caoisprily taken possession of, and no interest in or
right over property of any description shall be paisorily acquired, except where the following
conditions are satisfied, that is to say-

(a) the taking of possession or acquisition is ssagy or expedient in the interests of
defence, public safety, public order, public mayalpublic health town or country
planning or the development or utilisation of amgpgerty for a public purpose; and

(b) there is reasonable justification for the cagsaf any hardship that may result to
any person having an interest in or right overgraperty; and

(c) provision is made by a law applicable to tlakirig of possession or acquisition-

(i) for the payment of adequate compensation withirasonable
time; and

(ii) securing to any person having an interestringht over the
property a right of access to the High Court, whetlirect or on
appeal from any other authority, for the determoraof his
interest or right, the legality of the taking ofgsession or
acquisition of the property, interest or right ahd amount of any
compensation to which he is entitled, and for thigpse of
obtaining that compensation.

(2) Nothing contained in or done under the authiaritany law shall be held to be inconsistent with
or in contravention of this section-

(a) to the extent that the law in question makesipron for the taking of possession or
acquisition of any property-

() in satisfaction of any tax, rate or duty;

(i) by way of penalty for breach of the law of feiture in
consequence of a breach of the law;

(i) as an incident of a lease, tenancy, mortgapearge, bill of
sale, pledge or contract;

(iv) in the execution of judgments or orders obart in
proceedings for the determination of civil rightsobligations;

(v) in circumstances where it is reasonably necgssato do
because the property is in a dangerous statewtfang to the
health of human beings, animals or plants;

(vi) in consequence of any law with respect tolimgation of
actions or acquisitive prescription;

(vii) for so long only as may be necessary forpghgooses of any

examination, investigation, trial or inquiry or,time case of land,
the carrying out therer-

file://[IN\STAFF FOLDERS\Sig-Johnson Ingrid\Analysis\National Laws and Polic-... 25/09/200:!



Constitution of Kiribati [Cap PagelC of 65

(A) of work of soil conservation or of
conservation of other natural resources; or

(B) of work relating to agricultural
development or improvement which the owner
or occupier of the land has been required, and
has without reasonable excuse refused or
failed, to carry out; or

(viii) pursuant to rights granted to any persopitospect for or
mine minerals where the law in question makes resse
provision for the payment of royalties and proviftlasadequate
compensation for disturbance of surface rights,

except so far as that provision or, as the caselbmathe thing done under the
authority thereof is shown not to be reasonabliifjable in a democratic society; or

(b) to the extent that the law in question makesigion for the taking of possession
or acquisition of-

(i) enemy property;

(ii) property of a deceased person, a person ajums$ mind, a
person who has not attained the age of eightears pea person
who is absent from Kiribati, for the purpose ofatéministration
for the benefit of the persons entitled to the [fierz interest
therein;

(i) property of a person declared to be insolvena body
corporate in liquidation, for the purpose of itsradistration for
the benefit of the creditors of the insolvent odycorporate and,
subject thereto, for the benefit of other persongled to the
beneficial interest in the property; or

(iv) property subject to a trust, for the purpo$eesting the
property in persons appointed as trustees undensh@ment
creating the trust or by a court or, by order obart, for the
purpose of giving effect to the trust.

(3) Nothing in this section shall be construedféscting the making or operation of any law for the
compulsory taking of possession in the public e$eof any property, or the compulsory acquisi

in the public interest of any interest in or rigiver property, where that property, interest ohtrig
held by a body corporate established for publippses by any law and in which no money s have
been invested other than moneys provided by theefaovent.

Protection for privacy of home and other property
9. (1) Except with his own consent, no person dtabubjected to the search of his person or his

property or the entry by others on his premises.

(2) Nothing contained in or done under the autlgarftany law shall be held to be inconsistent with
or in contravention of this section to the extématttthe law in question makes provis-
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(a) in the interests of defence, public safety lipurder, public morality, public
health, town or country planning, the developmenitdisation of mineral resources,
or the development or utilisation of any other gndyp in such a manner as to promote
the public benefit;

(b) for the purpose of protecting the rights oeftems of other persons;

(c) for the purpose of authorising an officer oemaigof the Government, a local
government council or a body corporate establigheldw for a public purpose to
enter on the premises of any person in order fgeictsthose premises or anything
thereon for the purpose of any tax, rate or dutyarder to carry out work connected
with any property that is lawfully on those prensissd that belongs to that
Government, council or body corporate, as the o@sgebe;

(d) for the purpose of authorising the entry upoy premises in pursuance of an order
of a court for the purpose of enforcing the judgtmrorder of a court in any
proceedings; or

(e) for the purpose of authorising the entry upoy premises for the purpose of
preventing or detecting criminal offences,

and except so far as that provision or, as the mwagebe, any thing done under the authority thereof
is shown not to be reasonably justifiable in a deraiic society.

Provisionsto secur e protection of law

10. (1) If any person is charged with a crimindeate, then, unless the charge is withdrawn, the
case shall be afforded a fair hearing within a@aable time by an independent and impartial court
established by law.

(2) Every person who is charged with a criminaéaffe-

(a) shall be presumed to be innocent until heasgual or has pleaded guilty;

(b) shall be informed as soon as reasonably pedidgcin detail and in a language that
he understands, of the nature of the offence clarge

(c) shall be given adequate time and facilitiestfier preparation of his defence;

(d) shall be permitted to defend himself beforedbert in person or, at his own
expense, by a representative of his own choice;

(e) shall be afforded facilities to examine in perer by his representative the
witnesses called by the prosecution before thetcand to obtain the attendance and
carry out the examination of witnesses to testifyhs behalf before the court on the
same conditions as those applying to witnessescchif the prosecution; and

(f) shall be permitted to have without paymentdblsistance of an interpreter if he
cannot understand the language used at the trinkatharge,

and, except with his own consent, the trial shatltake place in his absence unless he so conducts

himself as to render the continuance of the praogsdn his presence impracticable and the court
has ordered him to be removed and the trial tog@dén his absenc
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(3) When a person is tried for any criminal offenite accused person or any person authorised by
him in that behalf shall, if he so requires andjsciito payment of such reasonable fee as may be
prescribed by law, be given within a reasonable tafter judgment a copy for the use of the acc
person of any record of the proceedings made loy drehalf of the court.

(4) No person shall be held to be guilty of a cniatioffence on account of any act or omission that
did not, at the time it took place, constitute saoloffence, and no penalty shall be imposed fgr an
criminal offence that is severer in degree or dpon than the maximum penalty that might have
been imposed for that offence at the time wherag sommitted.

(5) No person who shows that he has been trieddoyrgpetent court for a criminal offence and
either convicted or acquitted shall again be tf@dhat offence or for any other criminal offenuie
which he could have been convicted at the triattiat offence, save upon the order of a superior
court in the course of appeal or review proceedieling to the conviction or acquittal.

(6) No person shall be tried for a criminal offeriicke shows that he has been pardoned for that
offence.

(7) No person who is tried for a criminal offent®k be compelled to give evidence at the trial.

(8) Any court or other adjudicating authority prelsed by law for the determination of the existe
or extent of any civil right or obligation shall lestablished or recognised by law and shall be
independent and impatrtial; and where proceedingsuch a determination are instituted by any
person before such a court or other adjudicatirigaaity, the case shall be given a fair hearing
within a reasonable time.

(9) Except with the agreement of all the partieseto, all proceedings of every court and
proceedings for the determination of the existearoextent of any civil right or obligation before
any other adjudicating authority, including the amncement of the decision of the court or other
authority, shall be held in public.

(10) Nothing in the preceding subsection shall pré\the court or other adjudicating authority from
excluding from the proceedings persons other tharparties thereto and their representatives to
such extent as the court or other authority-

(a) may by law be empowered so to do and may censiecessary or expedient in
circumstances where publicity would prejudice thteriests of justice or in
interlocutory proceedings or in the interests afedey, public morality, the welfare of
persons under the age of eighteen years or theqiar of the private lives of persons
concerned in the proceedings; or

(b) may by law be empowered or required so to dbeéninterests of defence, public
safety or public order.

(11) Nothing contained in or done under the autiai any law shall be held to be inconsistent
or in contravention of-

(a) subsection (2) (a) of this section to the extieat the law in question imposes upon
any person charged with a criminal offence the éanraf proving particular facts;

(b) subsection (2) (e) of this section to the eitleat the law in question imposes

reasonable conditions that must be satisfied m@gses called to testify on behalf of an
accused person are to be paid their expenses pubb€ funds; c
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(c) subsection (5) of this section to the exteat the law in question authorises a court
to try a member of a disciplined force for a crialinffence notwithstanding any trial
and conviction or acquittal of that member underdrsciplinary law of that force, so,
however, that any court so trying such a membercangicting him shall in

sentencing him to any punishment take into accaoptpunishment awarded him
under that disciplinary law.

(12) In this section "criminal offence” means argnal offence under the law in force in Kiribati.

Protection of freedom of conscience

11. (1) Except with his own consent, no personldiehindered in the enjoyment of his freedom of
conscience, and for the purposes of this sectiersdid freedom includes freedom of thought and of
religion, freedom to change his religion or belerid freedom, either alone or in community with
others, and both in public and in private, to mastiand propagate his religion or belief in worship
teaching, practice and observance.

(2) Every religious community shall be entitledjtatown expense, to establish and maintain places
of education and to manage any place of educatifoohwt wholly maintains.

(3) No religious community shall be prevented frpraviding religious instruction for persons of
that community in the course of any education mtegliat any place of education which it wholly
maintains or in the course of any education whidtherwise provides.

(4) Except with his own consent (or, if he is agoerwho has not attained the age of eighteen years,
the consent of his guardian) no person attendiggtacte of education shall be required to receive
religious instruction or to take part in or attearty religious ceremony or observance if that
instruction, ceremony or observance relates tdigior other than his own.

(5) No person shall be compelled to take any odtichvis contrary to his religion or belief or tkké
any oath in a manner which is contrary to his rehgr belief.

(6) Nothing contained in or done under the authiaftany law shall be held to be inconsistent with
or in contravention of this section to the extématttthe law in question makes provision which is
reasonably required-

(a) in the interests of defence, public safety lipudrder, public morality or public
health; or

(b) for the purpose of protecting the rights arekffoms of other persons, including the
right to observe and practise any religion withitet unsolicited intervention of
members of any other religion,

and except so far as that provision or, as the mwagebe, the thing done under the authority thereof
is shown not to be reasonably justifiable in a deraitic society.

(7) References in this section to a religion shaltonstrued as including references to a religious
denomination and cognate expressions shall berceasaccordingly.

Protection of freedom of expression
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12. (1) Except with his own consent, no personldlehindered in the enjoyment of his freedom of
expression, and for the purposes of this sectiersétid freedom includes the freedom to hold
opinions without interference, freedom to recetkesais and information without interference,
freedom to communicate ideas and information withioterference and freedom from interference
with his correspondence.

(2) Nothing contained in or done under the authiaritany law shall be held to be inconsistent with
or in contravention of this section to the extématttthe law in question makes provision-

(a) in the interests of defence, public safety lipudrder, public morality or public
health;

(b) for the purpose of protecting the reputatioights and freedoms of other persons
or the private lives of persons concerned in Ipgateedings, preventing the
disclosure of information received in confidencajimiaining the authority and
independence of the courts, or regulating the adtntion or the technical operation
of telephony, telegraphy, posts, wireless or braatieg; or

(c) that imposes restrictions upon public employees

and except so far as that provision or, as the mwasebe, the thing done under the authority thereof
is shown not to be reasonably justifiable in a dematc society.

Protection of freedom of assembly and association

13. (1) Except with his own consent, no personldfeindferedsic) in the enjoyment of his
freedom of assembly and association, that is tplsayight to assemble freely and associate with
other persons and in particular to form or belangdsociations for the advancement or protecti

his interests.

(2) Nothing contained in or done under the autlharftany law shall be held to be inconsistent with
or in contravention of this section to the extématttthe law in question makes provision-

(a) in the interests of defence, public safety lipulrder, public morality or public
health;

(b) for the purpose of protecting the rights oefiems of other persons; or

(c) that imposes restrictions upon public employees
and except so far as that provision or, as the magebe, the thing done under the authority thereof
is shown not to be reasonably justifiable in a deraiic society.

Protection of freedom of movement

14. (1) No person shall be deprived of his freedddmovement, and for the purposes of this section
the said freedom means the right to move freelyuginout Kiribati, the right to reside in any pafit o
Kiribati, the right to enter and to leave Kiribatid immunity from expulsion from Kiribati.

(2) Any restriction on a person's freedom of movefttieat is involved in his lawful detention shall
not be held to be inconsistent with or in contrai@mof this sectiol
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(3) Nothing contained in or done under the authiaritany law shall be held to be inconsistent with
or in contravention of this section to the extdatttthe law in question makes provision-

(a) for the imposition of restrictions on the mowarhor residence within Kiribati of
any person or on any person's right to leave Kiribat are reasonably required in the
interests of defence, public safety or public order

(b) for the imposition of restrictions on the mowamhor residence within Kiribati or
on the right to leave Kiribati of persons generalhany class of persons that are
reasonably required in the interests of defencblipaafety, public order, public
morality, public health, environmental conservationn fulfilment of the international
treaty obligations of Kiribati;

(c) for the imposition of restrictions on the mowvarhor residence within Kiribati of
any person who is not a citizen of Kiribati or #reclusion or expulsion from Kiribati
of any such person;

(d) for the imposition of restrictions on the action or use by any person of land or
other property in Kiribati;

(e) for the imposition of restrictions upon the rament or residence within Kiribati of
public employees that are reasonably requiredn®purpose of ensuring the proper
performance of their functions;

(f) for the removal of a person from Kiribati to tveed or punished in some other
country for a criminal offence under the law ofttbther country or to undergo
imprisonment in that other country in executiorhed sentence of a court in respect of
a criminal offence under the law in force in Kiribaf which he has been convicted,;

(g) for the imposition of restrictions, by orderatourt, on the movement or residence
within Kiribati of any person or on any persontghtito leave Kiribati either in
consequence of his having been found guilty ofraioal offence under the law of
Kiribati or for the purpose of ensuring that he egs before a court at a later date for
trial or for proceedings relating to his extraditior lawful removal from Kiribati; or

(h) for the imposition of restrictions on the rigiftany person to leave Kiribati in order
to secure the fulfilment of any obligations imposgubn that person by law, except so
far as the provision or, as the case may be, thg ttone under the authority thereof is
shown not to be reasonably justifiable in a dentocsnciety.

(4) If any person whose freedom of movement has bestricted by virtue only of such a provision
as is referred to in subsection (3) (a) of thidieacso requests at any time during the periodhaf t
restriction not earlier than six months after s lmade such a request during that period, his case
shall be reviewed by an independent and impartidluhal.

(5) On any review by a Tribunal in pursuance ofgheceding subsection of the case of a person
whose freedom of movement has been restricted;ribanal may make recommendations
concerning the necessity or expediency of contoptire restriction to the authority by which it was
ordered but, unless it is otherwise provided by, lédnat authority shall not be obliged to act in
accordance with any such recommendations.

Protection from discrimination on the grounds of race, etc.
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15. (1) Subject to the provisions of subsections(&) and (8) of this section, no law shall makg a
provision that is discriminatory either of itselfia its effect.

(2) Subject to the provisions of subsections (B) ahd (8) of this section, no person shall betéa
in a discriminatory manner by any person actingibyie of any written law or in the performance
of the functions of any public office or any pubdiathority.

(3) In this section, the expression " discrimingtaneans affording different treatment to different
persons attributable wholly or mainly to their resfive descriptions by race, place of origin,
political opinions, colour or creed whereby persohene such description are subjected to
disabilities or restrictions to which persons ob#rer such description are not made subject or are
accorded privileges or advantages which are nairded to persons of another such description.

(4) Subsection (1) of this section shall not agplgny law so far as that law makes provision-

(a) for the imposition of taxation or the appropada of revenue by the Government or
any local authority or body for local purposes;

(b) with respect to persons who are not citizeniKiobati;

(c) for the application, in the case of personarof such description as is mentioned in
the preceding subsection (or of persons connecitidswech persons), of the law with
respect to adoption, marriage, divorce, burial odigion of property on death or other
like matters that is the personal law applicablpeésons of that description;

(d) with respect to land, the tenure of land, #gsumption and acquisition of land and
other like purposes; or

(e) whereby persons of any such description asigtioned in the preceding
subsection may be subjected to any disability siriction or may be accorded any
privilege or advantage which, having regard toéture and to special circumstances
pertaining to those persons or to persons of amgrauch description, is reasonably
justifiable in a democratic society.

(5) Nothing contained in any law shall be held ¢aificonsistent with or in contravention of
subsection (1) of this section to the extent thatakes provision with respect to standards or
qualifications (not being standards or qualificaispecifically relating to race, place of origin,
political opinions, colour or creed) to be requitgdany person who is appointed to any office i th
public service, any office in a disciplined foresmy office in the service of a local government
council or any office in a body corporate estatdshirectly by any law for public purposes.

(6) Subsection (2) of this section shall not agplgnything which is expressly or by necessary
implication authorised to be done by any such miowi of law as is referred to in subsection (4) or
(5) of this section.

(7) Subsection (2) of this section shall not affaay discretion relating to the institution, contdac
discontinuance of civil or criminal proceedingsaimy court that is vested in any person by or under
this Constitution or any other law.

(8) Nothing contained in or done under the authiaritany law shall be held to be inconsistent with
or in contravention of this section to the extématttthe law in question makes provision whereby
persons of any such description as is mentionsdlasection (3) of this section may be subjected to
any restriction on the rights and freedoms guasghts sections 9, 11, 12, 13, and 14 of
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Constitution, being such a restriction as is ausieol by section 9(2), 11(6), 12(2), 13(2), or 143
the case may be.

(9) Nothing contained in or done under the authiaftany law shall be held to be inconsistent with
the provisions of this section-

(a) if that law was in force immediately before ttening into operation of this
Constitution and has continued in force at all 8rs@ce the coming into operation of
this Constitution; or

(b) to the extent that the law repeals and re-sraty provision which has been
contained in any enactment at all times since imately before the coming into
operation of this Constitution.

Provisionsfor periods of public emergency

16. (1) In this Chapter "period of public emergenayeans any period during which-
(a) Kiribati is at war; or
(b) there is in force a proclamation made undey sliction.

(2) The Beretitenti acting in accordance with theiee of the Cabinet, may at any time declare that
a state of public emergency exists and make ragaokafor the purpose of dealing with the public
emergency.

(3) Any declaration or regulations under the praogdubsection shall be made by proclamation
published at the office of the Beretitenti.

(4) A proclamation made under this section, if smbner revoked, shall cease to have effect at the
expiration of 3 days (or, in the case of a prockmmamade otherwise than during a meeting of the
Maneaba ni Maungatabu, 30 days) from the date lofigation unless it has in the meantime been
approved by a resolution of the Maneaba, and dgration that has been so approved shall remain
in force so long as the resolution remains in f@eéd no longer.

(5) Nothing contained in or done under the autliarftany law or regulation shall be held to be
inconsistent with or in convention of section £)60, 11, 12, 13, 14 or 15 of this Constitutiorttte
extent that the law or regulation in question makeglation to any period of public emergency
provision, or authorises the doing during any spehiod of any thing, that is reasonably justifiable
in the circumstances of any situation arising astéxg during the period for the purpose of dealing
with that situation.

(6) Where a person is detained by virtue of suldweor regulation as is referred to in the precgdin
subsection, the following provisions shall apphattis to say-

(a) he shall, as soon as reasonably practicablénaandy case not more than 10 days
after the commencement of his detention, be fuedshith a statement in writing, in a
language that he understands, specifying in disigrounds upon which he is
detained;

(b) not more than 14 days after the commencememisafetention, a notification shall
be published at the office of the Beretitenti sigtihat he has been detained and gi
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particulars of the provision of law under which Hetention is authorised;

(c) not more than 1 month after the commencemehisafietention and thereafter
during his detention at intervals of not more tBanonths, his case shall be reviewed
by an independent and impartial Tribunal consistihg Chairman appointed by the
Chief Justice and 2 other members appointed b thef Justice sitting with the
Public Service Commission;

(d) he shall be afforded reasonable facilitiesanstilt a representative of his own
choice who shall be permitted to make represemstio the Tribunal; and

(e) at the hearing of his case by the Tribunalhad e permitted to appear in person
or through a representative of his own choice.

(7) On any review by a Tribunal in pursuance o gection of the case of a detained person, the
Tribunal may make recommendations concerning tleessity or expediency of continuing his
detention to the authority by which it was ordebed], unless it is otherwise provided by law, that
authority shall not be obliged to act in accordawit any such recommendations.

(8) Nothing in subsection (6) (d) or (e) of thigtsen shall be construed as entitling a person to
representation at public expense.

Enfor cement of protective provisions

17. (1) Subject to the provisions of subsectionofihis section, if any person alleges that anthe
provisions of sections 3 to 16 (inclusive) of tlignstitution has been, is being or is likely to be
contravened in relation to him (or in the case pEeson who is detained, if any other person aflege
such a contravention in relation to the detainedq® then, without prejudice to any other action
with respect to the same matter which is lawfullgitable, that person (or that other person) may
apply to the High Court for redress.

(2) The High Court shall have original jurisdiction

(a) to hear and determine any application madenlgyparson in pursuance of the
preceding subsection;

(b) to determine any question arising in the cdsseng person which is referred to it in
pursuance of the next following subsection,

and may make such orders, issue such writs andsgiste directions as it may consider appropriate
for the purpose of enforcing or securing the erdorent of any of the provisions of sections 3 to 16
(inclusive) of this Constitution:

Provided that the High Court may decline to exerdis powers under this subsection if it is sad
that adequate means of redress for the contravealliieged are or have been available to the person
concerned under other provisions of this Constitutir under any other law.

(3) If in any proceedings in any subordinate caumy question arises as to the contravention of any
of the provisions of sections 3 to 16 (inclusivéjtus Constitution, the person presiding in thaird
may, and shall if any party to the proceedingsesmests, refer the question to the High Court
unless, in his opinion, the raising of the questsomerely frivolous or vexatious.
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(4) The Maneaba ni Maungatabu may by law confenupe High Court powers additional to those
conferred by this section for the purpose of emglhat court more effectively to exercise the
jurisdiction conferred upon it by this secti

(5) Rules of court making provision with respecthe practice and procedure of the High Court in
relation to the jurisdiction conferred on it bywrder this section (including rules with respedhi®
time within which any application or reference $loalmay be made or brought) may be made by
the person or authority for the time being haviogver to make rules of court with respect to the
practice and procedure of that court generally.

Interpretation and savings
18. (1) In this Chapter, unless the context otheswequires-

"contravention", in relation to any requirementludes a failure to comply with that
requirement, and cognate expressions shall bercedsaccordingly;

"court” means any court of law having jurisdictiorKiribati other than a court
established by a disciplinary law, and includesdihdicial Committee and in sections 4
and 6 of this Constitution a court established loysaiplinary law;
"disciplinary law" means a law regulating the duicie of any disciplined force;
"disciplined force" means-

(a) the Kiribati Police;

(b) the Prison Service;

(c) the Marine Protection Service;

(d) the Marine Training School;

"member", in relation to a disciplined force, ind&s any person who, under the law
regulating the discipline of that force, is subjecthat discipline.

(2) In relation to any person who is a member disaiplined force of Kiribati, nothing contained in
or done under the authority of the disciplinary lafthat force shall be held to be inconsistenhwit
or in contravention of any of the provisions ofstlhapter other than sections 4, 6 and 7.

(3) In relation to any person who is a member disaiplined force that is not a disciplined forde o
Kiribati and who is present in Kiribati in pursuanaf arrangements made between the Government
of Kiribati and another Government or an internaicorganisation, nothing contained in or done
under the authority of the disciplinary law of tiatce shall be held to be inconsistent with or in
contravention of any of the provisions of this Cleap

(4) No measures taken in relation to a person wl@gomember of a disciplined force of a country
with which Kiribati is at war and no law, to thetert that it authorises the taking of any such
measures, shall be held to be inconsistent with ocontravention of any of the provisions of this
Chapter.

CHAPTER 111
CITIZENSHIP
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Rights of person of I-Kiribati descent

19. Every person of I-Kiribati descent shall hamnaralienable right to enter and reside in Kiribati
and on Independence Day shall as hereinafter pedyldecome or have and continue to have
thereafter the right to become a citizen of Kiribat

Persons born, naturalised or registered in Kiribati before Independence Day

20. (1) Every person of I-Kiribati descent who, imgvbeen born in Kiribati, is on the day prior to
Independence Day a citizen of the United Kingdomh @olonies shall become a citizen of Kiribati
on Independence Day.

(2) Every person not of I-Kiribati descent who, imavbeen born in Kiribati, is an eligible person
shall become a citizen of Kiribati on Independebeg.

(3) Every person who is of I-Kiribati descent ordigible person and who acquired the status of
citizen of the United Kingdom and Colonies undex British Nationality Acts 1948 to 1965 by
virtue of having been naturalised or registeredentidose Acts, or naturalised as a British subject
before 1949, while resident in Kiribati, shall bewa citizen of Kiribati on Independence Day.

Persons born outside Kiribati before Independence Day

21. (1) Every person of I-Kiribati descent who haybeen born outside Kiribati is on the day prior
to Independence Day a citizen of the United Kingaord Colonies shall, if his father becomes or
would but for his death or renunciation of hisztiship of the United Kingdom and Colonies have
become a citizen of Kiribati by virtue of subsentid) or (3) of the preceding section, become a
citizen of Kiribati on Independence Day.

(2) Every person not ofKiribati descent who having been born outside Kitilis an eligible persc
shall, if his father becomes or would but for hesath have become a citizen of Kiribati by virtue of
subsection (2) or (3) of the preceding sectionpbexa citizen of Kiribati on Independence Day.

Wives of persons who become citizens on I ndependence Day

22. Every woman who, having been married to a pevdm becomes, or would but for his death or
renunciation of his citizenship of the United Kimga and Colonies have become, a citizen of
Kiribati by virtue of section 20 or 21 of this Cditstion, acquired the status of citizen of the tgdi
Kingdom and Colonies, automatically or by registrat on the grounds of that marriage and who
possesses that status on the day prior to Indepead®ay, shall become a citizen of Kiribati on
Independence Day.

Persons entitled to beregistered ascitizens

23. Every person of I-Kiribati decent who does Ibetome a citizen of Kiribati on Independence
Day by virtue of section 20, 21 or 22 of this Camsibn shall, at any time thereafter, be entitled
upon making application in such manner as may bsqpibed to be registered as a citizen of
Kiribati.

Avoidance of dual nationality
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24. Any person, other than a person of I-Kiriba&scent, who-
(a} has attained the age of 18 years before Indigrese Day;
(b) becomes a citizen of Kiribati by virtue of seat20 or 21 of this Constitution; and
(c) is on Independence Day a national of some atbentry,

shall cease to be a citizen of Kiribati at the expif a period of 2 years after Independence Day or
such longer period as may be prescribed, unlesgdottfe expiry of that period he has renounced or
lost his nationality of that other country or, lietlaw of that other country makes no provisiondior
does not permit him to renounce his nationalityhatt other country, made such a declaration as

be prescribed.

Persons born after the day prior to Independence Day

25. (1) Every person born in Kiribati after the gajor to Independence Day shall become a citizen
of Kiribati at the date of his birth unless on tdate, not being a person of I-Kiribati descena or
person whose father is a citizen of Kiribati, hedraes a citizen of some other country:

Provided that a person shall not become a citizédripati by virtue of this subsection if at thiene
of his birth-

(a) his father possesses such immunity from suitlegal process as is accorded to any
envoy of a foreign sovereign power accredited tobidti and neither of his parents is a
citizen of Kiribati; or

(b) his father is a citizen of a country with whikfribati is at war and the birth occurs
in a place then under occupation of such country.

(2) Every person born outside Kiribati after thg gaior to Independence Day shall become a
citizen of Kiribati at the date of his birth if titat date his father is, or would but for his ddike
been, a citizen of Kiribati.

Marriageto citizens of Kiribati

26. Any women who after the day prior to IndepergeDay marries a person who is or becomes a
citizen of Kiribati shall be entitled, upon makiagplication in such manner as may be prescribe

be registered as a citizen of Kiribati.

Commonwealth citizens

27. (1) Every person who under this Constitutiomy other law is a citizen of Kiribati or under
any enactment for the time being in force in anyrity to which this section applies is a citizen of
that country shall, by virtue of that citizenshiyave the status of a Commonwealth citizen.

(2) Every person who is a British subject withottizenship under the British Nationality Act 1948,

continues to be a British subject under sectiohtBat Act or is a British subject under the Biitis
Nationality Act 1965 shall, by virtue of that statinave the status of a Commonwealth cit
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(3) Save as may be otherwise provided by the ManeabMaungatabu the countries to which this
section applies are Australia, The Bahamas, BarglaBarbados, Botswana, Canada, Cyprus,
Dominica, Fiji, The Gambia, Ghana, Grenada, Guyharha, Jamaica, Kenya, Lesotho, Malawi,
Malaysia, Malta, Mauritius, Nauru, New Zealand, &g, Papua New Guinea, Saint Lucia,
Seychelles, Sierra Leone, Singapore, Solomon Is|gouthern Rhodesia, Sri Lanka, Swaziland,
Tanzania, Tonga, Trinidad and Tobago, Tuvalu, Ugattte United Kingdom and Colonies,
Western Samoa and Zambia.

Power s of the M aneaba ni Maungatabu

28. The Maneaba ni Maungatabu may make provision-

(a) for the acquisition of citizenship of Kiribdty persons who are not eligible or who
are no longer eligible to become citizens of Kitillgy virtue of this Chapter;

(b) for the renunciation by any person of his eitighip of Kiribati;

(c) for the maintenance of a register of citizehKiabati who are also citizens of
other countries;

(d) for depriving of his citizenship of Kiribati-

(i) any person not of I-Kiribati descent who isiézen of Kiribati
otherwise than by virtue of this Chapter;

(ii) any other person not of I-Kiribati descent wixeing a citizen
of Kiribati has after the day prior to Independebay acquired
another nationality.

I nter pretation

29. (1) For the purpose of this Chapter-

(a) "a person of I-Kiribati descent” means a persoa of whose ancestors was born in
Kiribati before 1900;

(b) an "eligible person” means a person who ord#yeprior to Independence Day-
(i) is a citizen of the United Kingdom and Coloniaad
(ii) has no other nationality,

provided that-
(ii) neither he, his father nor his father's fatisas born in the
United Kingdom or was registered or naturalisetheaUnited
Kingdom as a citizen of the United Kingdom and @&s or a

British subject;

(c) any reference to the father of a person simatklation to a person born out of
wedlock, be construed as a reference to the mofitbat persor
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(d) a person born aboard a registered ship oradiy@r aboard an unregistered ship or

aircraft of the Government of any country, shaldeemed to have been born in the

place in which the ship or aircraft was registesedas the case may be, in that country.
(2) For the purpose of the definition of "an eligilperson” in subsection (1) (b) of this section,
where a person has a nationality other than ciizgnof the United Kingdom and Colonies he shall
be deemed to have lost that other nationality if-

(a) the law of the country of that other nationaiitakes no provision for or does not
permit him to renounce that nationality; and

(b) he has before Independence Day signed andedetito the Government of the
Gilbert Islands a declaration that he no longeardg himself as having that other
nationality and will not claim the benefits of thadtionality and wishes to become a
citizen of Kiribati.

CHAPTER IV
THE EXECUTIVE

Part | - The Beretitenti

The office of Beretitenti

30. (1) There shall be a president of Kiribati, vémall be known as Beretitenti.

(2) The Beretitenti shall be the Head of State thedHead of Government.
First Beretitenti
31. (1) The first Beretitenti shall be the persdrovimmediately before Independence Day holds the

office of Chief Minister under the Constitution.

(2) The first Beretitenti shall be deemed to hassuaned office at the coming into operation of this
Constitution.

Election of Beretitenti
32. (1) Nomination for and an election to the adfaf Beretitenti shall be held in such manner as is
prescribed by this section and, subject theret@mrhynder law-

(a) as soon as practicable after the first sittihthe Maneaba ni Maungatabu
following a general election and before proceedingny Bill;

(b) in the circumstances specified in section 36¢4his Constitution.
(2) The Maneaba shall after the election of theaBpenominate, from among members of the

Maneaba, not less than 3 nor more than 4 candifatetection as Beretitenti, and no other person
may be a candidate.
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(3) Every person who is entitled to vote in a gahelection shall be entitled to vote in an elatiid
Beretitenti.

(4) A person elected to the office of Beretitemtdar this section shall assume that office on the d
upon which he is declared elected.

(5) A person may assume office as Beretitenti aftection on not more than 3 occasions:

Provided that a person who assumes office as Bamgtunder section 35(2) of this Constitution
may assume office as Beretitenti on not more thanbBequent occasions.

Tenure of office of Beretitenti

33. (1) The Beretitenti, unless he ceases to betiBanti by virtue of this section or the next
following section, shall continue in office untilé person elected at the next election of Berétiten
after a general election assumes office.

(2) The Beretitenti shall cease to be Beretitenti-
(a) if he resigns his office, by notice in writiaddressed to the Speaker;

(b) if a motion of no confidence in the Beretitemtithe Government is supported in
the Maneaba ni Maungatabu by the votes of a mgjofiall the members of the
Maneaba;

(c) if, in respect of any matter before the Manedla Beretitenti notifies the Speaker
that a vote on that matter raises an issue of denfie, and in a subsequent vote on that
matter it is rejected by a majority of all the mesrgof the Maneaba,;

(d) if he ceases to be a member of the Maneabavateethan by reason of a
dissolution of the Maneaba; or

(e) in the circumstances specified in the nexbfeihg section.

Removal of Beretitenti on grounds of incapacity

34. (1) If the Maneaba ni Maungatabu resolves, wporotion supported by the votes of a majority
of all the members thereof (other than the Bengtiitethat the question of the mental or physical
capacity of the Beretitenti to discharge the fumtsi of his office ought to be investigated, the
Speaker shall notify the Chief Justice who shaticapt a Medical Board consisting of not less than
3 persons who are qualified as medical practit®neder the law of Kiribati or under the law of .
other country in the Commonwealth, and the Boaadl siquire into the matter and shall report to
the Maneaba stating the opinion of the Board whetheot the Beretitenti is, by reason of any
infirmity of body or mind, incapable of dischargitfge functions of his office.

(2) If the Maneaba, having received the reporhefiMedical Board, resolves by a majority of all
members of the Maneaba (other than the Beretitdvai)the Beretitenti is, by reason of infirmity of
body or mind, incapable of discharging the fundiof his office the Beretitenti shall cease to hold
office forthwith
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Vacancy in the office of Beretitenti

35. (1) If the office of Beretitenti becomes vachptreason of the Beretitenti ceasing to hold effic
by virtue of paragraph (b) or (c) of section 33@2j}his Constitution, the Council of State shall
perform the functions of Beretitenti until the pamselected at the next election of Beretitenti
following a general election assumes office.

(2) If the office of Beretitenti becomes vacant &my other reason, the Kauoman-ni-Beretitenti shall
assume the office of Beretitenti and, if the MarseabMaungatabu by resolution confirms his
assumption of the office of Beretitenti, he shalhtinue to hold such office until he ceases to be
Beretitenti under section 33 of this Constitution.

(3) A person assuming the office of Beretitenti @nthe preceding subsection shall, at the next
following meeting of the Maneaba, propose a motwra resolution confirming his assumption of
the office of Beretitenti, and the motion shalldebated and decided at that meeting.

(4) If the assumption of the office of Beretitebyi the Kauoman-ni-Beretitenti is not confirmed by
the Maneaba, an election to the office of Beretitemall be held before proceeding on any Bill and
as soon as practicable in accordance with secfarf this Constitution, and the person who
assumed the office of Beretitenti under subsecpmf this section shall cease to be Beretitenti
(unless he ceases sooner under section 33 (2ddmstitution) when the person elected as
Beretitenti at that election assumes office.

(5) If the office of Beretitenti becomes vacantidgrany period when the office of Kauoman-ni-
Beretitenti is also vacant, the Cabinet shall elect the Ministers to assume the office of Beegiit
under subsection (2) of this section, and the groms of subsections (2), (3) and (4) of this secti
shall apply to that person as if he had been KanenidBeretitenti.

Discharge of functions of Beretitenti during absence, illness, etc.

36. (1) Whenever the Beretitenti is absent or aersiit desirable so to do by reason of illness or
accident he may, by directions in writing, autherise Kauoman-ni-Beretitenti to discharge such of
the functions of the office of Beretitenti as heynsaecify and the Kauoman-ni-Beretitenti shall
discharge those functions until his authority iolked by the Beretitenti.

(2) If the Beretitenti is incapable by reason tifaks or accident of discharging the functionsisf h
office and the infirmity is of such a nature tha¢ Beretitenti is unable to authorise another perso
under this section to discharge those functioresKilluoman-ni-Beretitenti shall discharge the
functions of the office of Beretitenti

(3) Any person discharging the functions of theceffof Beretitenti by virtue of the preceding
subsection shall cease to discharge those fundfibiesis notified by the Beretitenti that the
Beretitenti is about to resume those functions.

(4) 1t shall be a condition precedent to the disghdy the Kauoman-ni-Beretitenti of the functions
of the office of Beretitenti by virtue of subsecti(?) of this section that the Secretary to thei@zb
shall have a certificate of a medical practitioreggistered under the law of Kiribati that the
Beretitenti is incapable by reason of illness ani@dent of discharging the functions of his offiead
at the first Cabinet meeting summoned thereaftecéitificate shall be presented to the Cabinet:
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Provided that any such certificate shall ceaseat@ leffect if the Beretitenti notifies any person
under the preceding subsection that he is abaeistame the functions of the office of Beretitenti.
Oath of Beretitenti

37. A person assuming the office of Beretitentillsth&fore entering upon the duties of that office,
take and subscribe before the Chief Justice anindkie form set out in Schedule | to this
Constitution.

Conduct of elections of Beretitenti

38. (1) The Chief Justice shall have superintenelener elections to the office of Beretitenti, wh
elections shall be conducted by the Electoral Cosaion.

(2) Any question which may arise as to whether-

(a) any provision of this Constitution or any laglating to the election of a Beretitenti
under section 39 of this Constitution has been dahpvith; or

(b) any person has been validly elected understbetion,

shall be referred to and determined by the Chisfideiwhose decision shall not be questioned in
any court.

Part |1 - The Kauoman-ni-Ber etitenti

Kauoman-ni-Ber etitenti

39. (1) There shall be a vice-president of Kiripatho shall be known as Kauoman-ni-Beretitenti.

(2) The Beretitenti shall, as soon as practicafitr assuming that office, appoint a Kauoman-ni-
Beretitenti from among the Ministers.

(3) The Kauoman-ni-Beretitenti shall cease to badtaan-ni-Beretitenti-
(a) if he resigns his office, by notice in writiagdressed to the Beretitenti;

(b) if he ceases to be a member of the Maneabannifatabu otherwise than by
reason of a dissolution of the Maneaba;

(c) if he is removed from office by the Beretitenti

(d) when the Beretitenti who appointed him as Kaaonmi-Beretitenti ceases to hold
office as Beretitenti following an election of Betenti; or

(e) when the Beretitenti ceases to hold office ioyug of paragraph (b) or (c) of
section 33(2) of this Constitution.

(4) The Kauoman-ni-Beretitenti shall, before emtgrupon the duties of his office, take and
subscribe before the Chief Justice an oath indha et out in Schedule 1 to this Constitu!
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(5) If the Kauoman-ni-Beretitenti is absent fronrikati or is incapacitated by reason of illness or
any other cause of discharging the functions obffise, the Beretitenti shall appoint one of the
other Ministers to perform the functions of theicdfof Kauoman-ni-Beretitenti and any person so
appointed shall discharge those functions accolylungfil-

(a) his appointment is revolved by the Beretitenti;
(b) he ceases to be a Minister; or
(c) any person assumes the office of Beretitenti.

(6) Where the Kauoman-ni-Beretitenti is performihg functions of the office of Beretitenti in
accordance with section 36 of this Constitutiomtay appoint one of the other Ministers to perf
the functions of the office of Kauoman-ni-Berettieand any person so appointed may discharge
those functions accordingly until-

(a) his appointment is revoked by the Kauoman-meBenti;
(b) he ceases to be a Minister; or

(c) the Kauoman-ni-Beretitenti ceases to perforenftimctions of the office of
Beretitenti.

(7) During any period when, while the functiongtod office of Beretitenti are required under
section 36 (2) of this Constitution to be dischargg the Kauoman-ni-Beretitenti, there is no
Kauoman-ni-Beretitenti or the Kauoman-ni-Beretitéhtibsent from Kiribati or is incapable by
reason of iliness or accident of discharging thecfiwns of his office and there is no subsisting
appointment under the preceding subsection, thetiims of the office of Beretitenti shall be
performed by such Minister as the Cabinet shaditele

Provided that any person performing the functionhe office of Beretitenti under this subsection
shall not exercise the power of the Beretitentetmove the Kauoman-ni-Beretitenti from office.

(8) It shall be a condition precedent to the disgbaf the functions of the office of Beretitenyi b
the Minister elected under the preceding subsethianthe Secretary to the Cabinet shall have a
certificate of a medical practitioner registeredi@nthe law of Kiribati that the Kauoman-ni-

Beretitenti is incapable by reason of illness arident of discharging the functions of his offiead
at the first Cabinet meeting summoned thereaftecértificate shall be presented to the Cabinet:

Provided that any such certificate shall ceaseat@ leffect if the Beretitenti or the Kauoman-ni-
Beretitenti notifies the Minister elected under fneceding subsection that he is about to resume th
functions of the office of Beretitenti.

Part Il - The Cabinet

The Cabinet

40. There shall be a Cabinet which shall consisheBeretitenti, the Kauoman-ni-Beretitenti and
not more than 8 other Ministers, and the Attornean&al.

TheMinisters
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41. (1) The Beretitenti shall, as soon as prackicafier assuming that office, appoint the Minister
from among members of the Maneaba ni Maungatabu.

(2) If occasion arises for making an appointmerih&office of a Minister while the Maneaba is
dissolved under section 78 (2) of this Constitutitve Beretitenti may appoint as a Minister a pe
who was a member of the Maneaba before the dissolut

(3) A Minister shall cease to be a Minister if-

(a) he resigns his office, by notice in writing aekked to the Beretitenti;

(b) he ceases to be a member of the Maneaba o#etinan by reason of a dissolution
of the Maneaba;

(c) he is removed from office by the Beretitenti;
(d) any person assumes the office of Beretitenti; o
(e) the Beretitenti ceases to hold office by virtdigaragraph (b) or (c) of section 33
(2) of this Constitution.
Attor ney-General
42. (1) There shall be an Attorney-General for lkati who shall be the principal legal adviser te th
Government.
(2) The Attorney-General shall be appointed, angl bearemoved from office, by the Beretitenti.

(3) No person shall be qualified to hold or toiadhe office of Attorney-General unless he is
gualified to practise in Kiribati as an advocatehia High Court.

(4) The Attorney-General shall have power in angeca which he considers it desirable to do so-
(a) to institute and undertake criminal proceediagginst any person before any court
established for Kiribati in respect of any offeradieged to have been committed by

that person;

(b) to intervene in, take over and continue anyhsuraninal proceedings that have
been instituted or undertaken by any other pers@uthority; and

(c) to discontinue at any stage before judgmedeiwered any such criminal

proceedings instituted or undertaken by himse#ror other person or authority.
(5) The Attorney-General shall exercise all suatctions as may be from time to time conferred
upon him by law.
(6) The powers of the Attorney-General under sulime¢4) or (5) of this section may be exercised

by him in person or by officers subordinate to laicting in accordance with his general or specific
instructions.
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(7) Subject to the provisions of the preceding sabsn, the powers conferred on the Attorney-
General by subsection (4) (b) and (c) of this secsihall be vested in him to the exclusion of any
other person or authority:

Provided that where any other person or authoasyihstituted criminal proceedings, nothing in
subsection shall prevent the withdrawal of those@edings by or at the instance of that person or
authority and with the leave of the court.

(8) In the exercise of the functions vested in byrsubsection (4) of this section the Attorney-
General shall not be subject to the direction ot of any other person or authority.

(9) For the purposes of this section, any appeah fany judgment in any criminal proceedings
before any court, or any case stated or questitenmofeserved for the purpose of any such
proceedings, to any other court shall be deemée tfoart of those proceedings:

Provided that the power conferred on the Attornen&al by subsection (4) (c) of this section shall

not be exercised in relation to any appeal by ageconvicted in any criminal proceedings or to
any case stated or question of law reserved ahgt@nce of such a person.

Oath of Cabinet members

43. A member of the Cabinet shall, before entenpgn the duties of his office, take and subscribe
before the Chief Justice an oath in the form setro8chedule 1 to this Constitution.

Secretary to the Cabinet

44. (1) There shall be a Secretary to the Cabihetse office shall be a public office.

(2) The Secretary to the Cabinet shall be respt@sibaccordance with such instructions as may be
given to him by the Cabinet, for arranging the bass for, and keeping the minutes of, the Cabinet

and for conveying the decisions of the Cabineh&appropriate person or authority, and shall have
such other functions as the Cabinet or the Bergtiteay direct.

Part IV - Executive Functions

Executive authority of Kiribati

45. The executive authority of Kiribati shall vasthe Cabinet, which shall be collectively
responsible to the Maneaba ni Maungatabu for tleewive functions of the Government.

Functions of Ber etitenti

46. (1) In the exercise of any function conferr@dm him by this Constitution or any other law the
Beretitenti shall, unless it is otherwise providact in his own deliberate judgment and shall rot b
obliged to follow the advice tendered by any otherson or authority.

(2) Where the Beretitenti is by this Constitutiarany other law directed to exercise any function i

accordance with the advice of any person or aughdre may, before acting in accordance with
advice, once refer it back for reconsiderationt®yperson or authority concerr

file://[IN\STAFF FOLDERS\Sig-Johnson Ingrid\Analysis\National Laws and Polic-... 25/09/200:!



Constitution of Kiribati [Cap Page3C of 65

Functions of Ministers

47. (1) The Kauoman-ni-Beretitenti and each ofdtieer Ministers shall be responsible for such
business of the Government (including the admiaigtn of any department) as the Beretitenti may
assign to him.

(2) Where any Minister has been charged with resipdity for the administration of any
department of government, he shall exercise dorand control over that department and, subject

to such direction and control, the department dtellinder the supervision of the Secretary to the
department, whose office shall be a public office.

Proceedingsin Cabinet
48. (1) The Cabinet shall be summoned by the Berti

(2) The Beretitenti shall, so far as is practicabtéend and preside at all meetings of the Cabinet

(3) No business except that of adjournment shalidresacted in the Cabinet if objection is taken by
any member present that there are less than 5 meiplasent.

(4) Subject to the provisions of the preceding saben, the Cabinet shall not be disqualified foe
transaction of business by reason of any vacanity membership, and any proceedings of the
Cabinet shall be valid notwithstanding that somes@e who was not entitled to do so took part in
those proceedings.

(5) The Beretitenti shall decide what businessldieatonsidered at any meeting of the Cabinet.
(6) The person presiding in the Cabinet may sumargnperson to a meeting of the Cabinet,

notwithstanding that that person is not a membéh@{Cabinet, when in the opinion of the person
presiding the business before the Cabinet makegrésence of that person desirable.

Council of State

49. (1) There shall be a Council of State whicHIstwasist of the persons for the time being hai
or acting in the offices of Chairman of the Pul8iervice Commission, who shall be Chairman,
Chief Justice and Speaker.

(2) In the event of the Beretitenti ceasing to haffite in the circumstances specified in paragraph
(b) or (c) of section 33 (2) of this Constitutidghe Council of State shall perform the functionshe
Beretitenti and the other executive functions ef @overnment until the person elected at the next
election of Beretitenti following a general electiassumes office.

Prerogative of mercy

50. The Beretitenti, acting in accordance withaldgice of the Cabinet, may-

(a) grant to any person concerned in or convictexhy offence against the law in
force in Kiribati a pardon, either free or subjectawful conditions
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(b) grant to any person a respite, either indefinitfor a specified period, of the
execution of any punishment imposed on that pef@oany offence;

(c) substitute a less severe form of punishmenafgrpunishment imposed on any
person for any offence; and

(d) remit the whole or part of any punishment irggbsn any person for any offence
or of any penalty or forfeiture otherwise due te Government on account of any
offence.
Constitution of offices
51. Subject to the provisions of this Constitutsord of any Act, the powers of constituting and
abolishing public offices for Kiribati shall vest the Beretitenti, acting in accordance with the

advice of the Cabinet.

CHAPTER YV
THE LEGISLATURE

Part | - Composition

Establishment of Maneaba ni Maungatabu

52. There shall be a legislature for Kiribati whithall be known as the Maneaba ni Maungatabi
shall consist of a single chamber.

Composition of Maneaba

53. (1) Subject to the provisions of this sectitie, Maneaba ni Maungatabu shall be composed of-
(a) 35 elected members;
(b) the member provided for in section 117 of tbanstitution; and
(c) if he is not an elected member, the Attorneyw&al as an ex officio member.

(2) A person who assumes the office of Beretitenéiccordance with this Constitution shall not, by
reason of the fact that he holds that office, céad®e a member of the Maneaba.

(3) Where a person who assumes the office of Bergitin accordance with this Constitution is, at
the time of assuming that office, the member of\tameaba for an electoral district entitled to be
represented by only 1 member, a by-election slkealiddd in that electoral district, within 3 months
of that person assuming the office of Beretiteiotithe election of 1 additional member of the
Maneaba.

(4) The number of elected members of the Manealyahmaltered by the Maneaba in accordance
with section 63 of this Constitution.

Election of elected members
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54. (1) Subject to the provisions of this Consiitnf the elected members of the Maneaba ni
Maungatabu shall be elected in such manner as maydscribed.

(2) For the purpose of the election of the elecbedinbers of the Maneaba, electoral districts sle
established within Kiribati having such boundaaesl such number of elected representatives as
may be prescribed.

(3) Until such time as it is otherwise provided aenthis Constitution, Kiribati shall be divided ant
23 electoral districts the respective boundariesrarmber of elected representatives of which shall

be the same as those prescribed in the Electiotis&rce 1977 for the 23 electoral districts
established by that Ordinance.

Qualificationsfor elected member ship

55. Subject to the provisions of the next followsegtion and of section 118 (1) of this Constitutio
a person shall be qualified to be elected as arteglanember of the Maneaba ni Maungatabu if, and
shall not be so qualified unless-

(a) he is a citizen of Kiribati; and

(b) he has attained the age of 21 years.

Disqualificationsfor elected member ship

56. (1) No person shall be qualified to be eleetedn elected member of the Maneaba ni
Maungatabu who-

(a) is, by virtue of his own act, under any ackremigement of allegiance, obedience or
adherence to a foreign power or state;

(b) is in lawful detention by reason of his havimeen certified to be insane or
otherwise adjudged to be of unsound mind undedamyn force in Kiribati;

(c) is under sentence of death imposed on himdxnua in any part of the
Commonwealth, or is serving a sentence of imprisamntby whatever name called)
for a term of or exceeding 12 months, imposed amlby such a court or substituted by
competent authority for some other sentence imposddm by such a court;

(d) is disqualified from membership of the Maneahder any law in force in Kiribati
relating to offences connected with elections;

(e) holds, or is acting in, any office the funcsasf which involve any responsibility
for, or in connection with, the conduct of any dil@c or the compilation or revision of
any electoral register; or

(f) subject to such exemptions as may be prescilyeghy law in force in Kiribati,
holds, or is acting in, any public office.

(2) For the purposes of paragraph (c) of the pliegeslibsection-

(a) 2 or more terms of imprisonment that are reglito be served consecutively st
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be regarded as a single term of imprisonment ®matjgregate period of those terms;
and

(b) no account shall be taken of a sentence ofismpment imposed as an alternative
to or in default of the payment of a fine.

(3) No person shall be disqualified to be electedraelected member of the Maneaba by virtue of
subsection (1) (a) of this section by reason dmly he possesses the nationality of a state dihar t
Kiribati.

Tenure of office of elected members
57. Subject to the provisions of section 118 (2haf Constitution the seat of an elected member of
the Maneaba ni Maungatabu shall become vacant-

(a) on a dissolution of the Maneaba;

(b) if he is absent from the sittings of the Maree&dr such period and in such
circumstances as may be prescribed in the rulpsookdure of the Maneaba,;

(c) if he resigns his seat, by notice in writinglegbsed to the Speaker;
(d) if he ceases to be a citizen of Kiribati;

(e) if any circumstances arise which, if he wereanmember of the Maneaba, would
cause him to be disqualified for election theretorintue of paragraph (a), (b), (d), (e)
or (f) of subsection (1) of the preceding section;

(M in the circumstances specified in the nextdwiing section; or

(9) in the circumstances specified in section 5éhisf Constitution.

Vacation of seat on sentence

58. (1) Subject to the provisions of this sectiban elected member of the Maneaba ni Maungz
is sentenced by a court in any part of the Commaitivéo death or to imprisonment (by whatever
name called), and serves any part of such a sentdnmprisonment, he shall forthwith cease to
discharge his functions as a member of the Maneatzhhis seat in the Maneaba shall become
vacant at the expiration of a period of 30 daysaatter:

Provided that the Speaker may, at the requesteahgmber, from time to time extend that period of
30 days to enable the member to pursue any appeadpect of his conviction or sentence, so,
however, that extensions of time exceeding in gwegate 150 days shall not be granted without
the approval of the Maneaba signified by resolution

(2) If at any time before the member vacates has Ise receives a free pardon or his convictiomet
aside or a punishment other than imprisonmenthstguted, his seat in the Maneaba shall not
become vacant under the preceding subsection anh@gain discharge his functions as a
member of the Maneal
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Vacation of seat after petition and referendum

59. (1) Subject to the provisions of subsectionsa(tl (7) of this section. if the Speaker recewes
petition calling for the removal of an elected membf the Maneaba ni Maungatabu signed by a
majority of the persons who were registered ag@igcat the time of the last election of that
member, in the electoral district from which thagmber was last elected, he shall send the petition
forthwith to the Electoral Commission.

(2) The Electoral Commission shall, as soon astisedule after receipt of a petition under the
preceding subsection, conduct a referendum tordéterwhether the member named in the petition
should vacate his seat in the Maneaba.

(3) No person shall be entitled to vote in a rafdtem under this section unless he was registered as
an elector, at the time of the last election ofrtleamber named in the petition, in the electoraridt
from which that member was last elected.

(4) If in a referendum under this section a mayooit those entitled to vote in that referendum vote
for the removal from the Maneaba of the member mhiméhe petition, that member shall vacate
seat in the Maneaba forthwith.

(5) Where a member vacates his seat in the Mangatexr the preceding subsection, a by-election
shall be held within 3 months (unless the Manealsoner dissolved) to fill that seat in the
Maneaba.

(6) No action shall be taken on a petition delidei@the Speaker under this section until the
expiration of 6 months following-

(a) the last occasion on which the member namdukipetition was elected to the
Maneaba; or

(b) the date of any referendum held under this@eethich determined that the
member named in the petition was not required tatehis seat in the Maneaba under
subsection (4) of this section.

(7) This section shall not apply to a member ofMeneaba during any period when he is holdin

acting in the office of Beretitenti, Kauoman-ni-Batenti or any other Minister, or Attorney-
General.

Deter mination of questions asto member ship

60. (1) The High Court shall have jurisdiction tain and determine any question whether-
(a) any person has been validly elected as a meofltlee Maneaba ni Maungatabu; or

(b) any elected member of the Maneaba has vac&exbat therein or is required by
virtue of section 58 of this Constitution to ce&s@erform his functions as a member.

(2) An application to the High Court for the deta@nation ot
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(a) any question under paragraph (a) of the prageslibsection may be made by any
person entitled to vote in the electoral distractd at the election, to which the
application relates or by any person who was aidatelin that district at that election
or by the Attorney-General;

(b) any question under paragraph (b) of the precgsiibsection may be made by any
person entitled to vote at an election in the elattdistrict for which the member
concerned was returned or by any elected memblbedflaneaba or by the Attorney-
General:

Provided that if such an application is made bgs@n other than the Attorney-General, the
Attorney-General may intervene and may then appehe represented in the proceedings.

(3) The Maneaba may make provision with respect to-

(a) the circumstances and manner in which andntip@sition of conditions upon

which any application may be made to the High Ctarrthe determination of any

guestion under subsection (1) of this section; and

(b) the powers, practice and procedure of the Kighbrt in relation to any such

application.
(4) No appeal shall lie from any decision of thgi{Court in proceedings under subsection (1) of
this section.
Penalty for sitting or voting whilst unqualified
61. (1) Any person who sits or votes in the Manealbdaungatabu knowing or having reasonable
grounds for knowing that he is not entitled to desbkall be liable to a penalty not exceeding $20 fo

each day upon which he so sits or votes.

(2) Any such penalty shall be recoverable by action in the High Court at the suit of the
Attorney-General.

Electoral Commission
62. (1) There shall be an Electoral Commission isting of a Chief Electoral Commissioner and
not less than 2 nor more than 4 Commissioners.

(2) The members of the Commission shall be appoibyethe Beretitenti, acting in accordance with
the advice of the Cabinet.

(3) The name of any person appointed as a memlibe @@ommission shall be laid before the
Maneaba ni Maungatabu within 48 hours of the dawbith the next meeting of the Maneaba
commences, and each appointment shall stand uhkeddaneaba by resolution rejects it.

(4) A person shall not be qualified for appointmasta member of the Commission if he is a
member of the Maneaba, and no person shall befigdaior appointment as Chief Electoral
Commissioner unless he is a judge or magistrakeribati.

(5) A member of the Commission shall vacate hige-
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(a) at the expiration of five years after the dzftlis appointment; or
(b) if any circumstances arise that, if he wereanotember of the Commission, would
cause him to be disqualified for appointment asisuc

Functions of Electoral Commission

63. (1) The Electoral Commission shall have germesponsibility for, and shall supervise, the
registration of electors for the election of mensbefrthe Maneaba ni Maungatabu and the conduct
of elections of such members and of referenda uthieConstitution, and the Commission shall
have such other functions relating to such registmaelections and referenda as may be prescribed.

(2) The Commission shall have responsibility far tonduct of elections to the office of Beretitenti
under the supervision of the Chief Justice.

(3) The Commission shall, at intervals of not mibv@n 4 years, review the number of electoral
districts, the boundaries of those districts, drertumber of members of the Maneaba to be elected
to represent each electoral district, taking actofn

(a) the most recent census date for citizens ab&ir, subject to the provisions of
section 118 (4) of this Constitution; and

(b) the movement of people within Kiribati.

(4) Having conducted a review in accordance withgreceding subsection, the Commission shall
make recommendations to the Maneaba.

(5) The Maneaba may approve or reject the recomatems of the Commission under the
preceding subsection but may not vary them; argh dpproved, the Chairman of the Commission
shall thereupon by order under this Constitutiokenarovision for the recommendations as have
been so approved which shall have effect as fram#ie of the next dissolution of the Maneaba.
Thefranchise
64. (1) Subject to the provisions of this sectiod af section 118 (3) of this Constitution, every
person who-

(a) is a citizen of Kiribati;

(b) has attained the age of 18 years; and

(c) is a person resident within an electoral dis&stablished by or under this
Constitution,

shall be entitled to be registered as an electthrarelectoral district in which he is residentjan
when so registered to vote at an election of a neerabthe Maneaba ni Maungatabu for that
electoral district.

(2) Notwithstanding the preceding subsection ne@emwho-

(a) is serving a sentence of imprisonment (by wreateame called) for a term of
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exceeding 12 months imposed on him by a court ynpamt of the Commonwealth or
substituted by competent authority for some otlkeatence imposed on him by such a
court; or

(b) is certified to be insane or otherwise adjudtgede of unsound mind under any law
in force in Kiribati; or

(c) is disqualified from registering as an eledowroting by any law in force in
Kiribati relating to offences connected with eleas,

shall be registered as an elector for an elecths#iict or, being registered, shall be entitledrdbe
at an election.

(3) An elector shall not be entitled to have himeaetained on the register of electors for any
electoral district if for a continuous period of d®nths he has ceased to be resident within the
electoral district or if he becomes disqualifiednfr voting under the preceding subsection.

Salaries of members

65. (1) There shall be a standing independent Mam&&mbers' Salaries Tribunal to review the
salaries and allowances of members of the Manedidaimgatabu, including the salaries and
allowances of the Beretitenti, and the Kauoman-@ieitenti and the other Ministers.

(2) The Tribunal shall consist of not less tharoBmore than 5 suitably qualified persons who shall
be appointed, and may be removed, by the Chairmtred’ublic Service Commission acting after
consultation with the Speaker.

(3) Having conducted a review in accordance witk slection, the Tribunal shall make
recommendations to the Maneaba.

Part Il - Legislation and Procedure
Power to make laws
66. (1) Subject to the provisions of this Consiint the Maneaba ni Maungatabu shall have power

to make laws for the peace, order and good goverhafeiribati.

(2) The power of the Maneaba to make laws shadidegcised by Bills passed by the Maneaba and
assented to by the Beretitenti, and such laws beathlled "Acts".

(3) The Beretitenti may withhold his assent to bk @ily if he is of the opinion that the Bill, if
assented to, would be inconsistent with this Cautsin.

(4) If the Beretitenti withholds his assent to d Bnder the preceding subsection, the Bill shall b
returned to the Maneaba for amendment.

(5) If a Bill which has been returned to the Mareeahder the preceding subsection is again

presented to the Beretitenti, and the Beretitandtiil of the opinion that the Bill, if assentex] t
would be inconsistent with this Constitution, ther&itenti shall refer the Bill to the High Couatr
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a declaration as to whether or not the Bill, ifeaged to, would be inconsistent with this
Constitution.

(6) If the High Court declares that the Bill, ifsasmted to, would not be inconsistent with this
Constitution, the Beretitenti shall assent to thiefBrthwith; if the High Court declares otherwise
the Bill shall be returned to the Maneaba.

(7) An Act shall, unless it otherwise provides, @mto operation on publication of assent by the
Beretitenti.

(8) The assent of the Beretitenti to a Bill sha&lgublished, together with the law assented to, by
exhibition at the Maneaba ni Maungatabu.

Rules of procedure

67. Subject to the provisions of this Constitutitre Maneaba ni Maungatabu may make rules of
procedure for the regulation and orderly condudtsoproceedings.

Introduction of Bills, etc.

68. (1) Subject to the provisions of this Consiitntand of the rules of procedure of the Maneaba ni
Maungatabu, any member may introduce any Bill oppse any motion for debate in, or may
present any petition to, the Maneaba, and the shalebe debated and disposed of according to the
rules of procedure of the Maneaba.

(2) Except on the recommendation of the Cabinetifségl by a Minister, the Maneaba shall not-
(a) proceed upon any Bill (including any amendntera Bill) which in the opinion of
the person presiding in the Maneaba, makes pravisioimposing or increasing any
tax, for imposing or increasing any charge on tbagdlidated Fund or other funds of
Kiribati, or for altering any such charge otherwikan by reducing it, or for
compounding or reducing any debt due to the Goventnor
(b) proceed upon any motion (including any amendrteea motion) the effect of
which in the opinion of the person presiding in Mi@neaba is that provision would be
made for any of the purposes aforesaid.

(3) The Maneaba shall not proceed on a Bill atgefiist reading in the Maneaba until the next
following meeting of the Maneaba unless-

(a) the Bill has been certified as urgent by theeBeenti; or
(b) the Maneaba expressly resolves, by a majofiall the members of the Maneaba,
to proceed with consideration of the Bill.

Alteration of Constitution

69. (1) Subject to the provisions of this Consiiinf the Maneaba ni Maungatabu may by Act alter
this Constitutior
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(2) Subject to the additional limitations specifiacsection 124 of this Constitution, a Bill for Aat
to alter any of the provisions of this Constitutgimall not be passed by the Maneaba unless-

(a) consideration of the Bill is deferred afterfitst reading in the Maneaba until the
next following meeting of the Maneaba; and

(b) the Bill is supported at its second readinthen Maneaba by the votes of not less

than two-thirds of all the members of the Maneaba.

(3) In so far as it alters Chapter Il of this Catogion, an Act under this section shall not comt
operation unless the provisions contained in thieeffecting that alteration have, in accordancén
any law in that behalf, been submitted to a reféwemin which all persons who are registered as
electors for the purposes of a general electiotl Bhantitled to vote and unless those provisions
have been supported by the votes of not less thadthirds of all the persons entitled to vote ia th
referendum.

(4) In this section-

(a) references to this Constitution include refeesnto any other law in so far as that
law alters the Constitution;

(b) references to altering this Constitution indudferences-

(i) to repealing it with or without re-enactmengtbof or the
making of different provision in lieu thereof;

(ii) to modifying it, whether by omitting or amemaj any of its
provisions or inserting additional provisions imrtotherwise;

(iif) to suspending its operation for any periodierminating any
such suspension; and

(iv) to making any other provision that is repugi@nor otherwise

inconsistent with it.
Oath of members
70. No member of the Maneaba ni Maungatabu shglebmitted to take part in the proceedings of
the Maneaba (other than proceedings necessargdqurpose of this section) until he has made

before the Maneaba an oath in the form set outire®ule 1 to this Constitution.

The Speaker

71. (1) There shall be a Speaker of the Maneabtanongatabu.

(2) The Speaker shall be elected by the membdfsedlaneaba from among persons who are not
members of the Maneaba.

(3) The Chief Justice shall preside at any sitbhthe Maneaba for the purpose of the election of a
Speaker and shall be responsible for the conduahysuch election.
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(4) A person shall vacate the office of Speaker-
(a) when the Maneaba first meets after a dissaiudfdhe Maneaba;

(b) if he announces the resignation of his offwéhie Maneaba or if, by notice in
writing addressed to the Maneaba and receiveddterk of the Maneaba, he resigns
that office;

(c) if the Maneaba so resolves by resolution suepdny the votes of not less than
two-thirds of all the members of the Maneaba.

Presiding in Maneaba

72. Subject to the provisions of subsection (Ihefpreceding section, the Speaker or, in his
absence or when his office is vacant, a membdreoManeaba ni Maungatabu (not being the
Beretitenti, a Minister or the Attorney-Generagakd by the Maneaba for that sitting shall preside
at each sitting of the Maneaba

Voting

73. (1) Subject to the provisions of this Consiitnyf all questions proposed for decision in the
Maneaba ni Maungatabu shall be determined by arityagd the votes of the members present and
voting.

(2) If the person presiding is-
(a) the Speaker, he shall have neither an origioah casting vote;

(b) a member elected in accordance with the pragesiction, he shall not have an
original vote but shall have and shall exercisasting vote if on any question the
votes are equally divided.

(3) Subject to subsection (2)(b) of this sectiard anless otherwise provided in the rules of
procedure of the Maneaba, if upon any questiowvdies are equally divided the motion shall be
declared lost.

Quorum

74. (1) If objection is taken by any member of Mi@neaba ni Maungatabu present that there are
present in the Maneaba (besides the person prgkidss than a quorum of members and, after
interval as may be prescribed in the rules of ptace of the Maneaba, the person presiding
ascertains that the number of members presenll iess$ than a quorum of members, he shall
thereupon adjourn the Maneaba.

(2) In this section, "a quorum of members" meaesiumber of members that is 1 less thantaie-
the total number of members of the Maneaba, dherevent of the total number being an odd
number, 1 less than the highest number that ighessone-half.

Proceedingsin Maneaba
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75. The Maneaba ni Maungatabu shall not be didigafior the transaction of business by reasc
any vacancy in its membership, and any proceedmtiee Maneaba shall be valid notwithstanding
that some person who was not entitled to do so paokin those proceedings.

Privileges of Maneaba

76. (1) Subject to the provisions of this sectibve, Maneaba ni Maungatabu may determine the
privileges, immunities and Maneaba powers of thed4da and of its members.

(2) No civil or criminal proceedings may be institd against any member of the Maneaba for w
spoken before or written in a report to the Maneaba committee of the Maneaba or by reason of

any matter or thing brought by him in the Maneaba@ committee of the Maneaba.

(3) No process issued by any court in the exedi$s civil jurisdiction shall be served or exeedt
within the precincts of the Maneaba while the Mdrzeis sitting.

Part |11 - Summoning, Dissolution and Elections

Summoning of Maneaba

77. (1) Subject to the provisions of this Consiitntand of the rules of procedure of the Maneaba ni
Maungatabu, each meeting of the Maneaba shallldeahsuch place within Kiribati and shall
commence at such time as the Speaker may appoint.

(2) The Beretitenti or onthird of the members of the Maneaba may, subjettidgrovisions of thi
Constitution and of the rules of procedure of theniglaba, advise the Speaker to summon the
Maneaba at any time.

(3) Meetings of the Maneaba shall be held withirda@s of the second ballot in a general election
and shall otherwise be held so that a period ah@8ths does not intervene between the end of one
meeting and the first sitting of the Maneaba inrtegt meeting.

Dissolution of Maneaba

78. (1) The Maneaba ni Maungatabu shall stand lssdo

(a) if a motion of no confidence in the Beretitemtithe Government is supported in
the Maneaba by the votes of a majority of all trembers of the Maneaba; or

(b) if, in respect of any matter before the Manegdla Beretitenti notifies the Speaker
that a vote on that matter raises an issue of denfie, and in a subsequent vote on that
matter it is rejected by a majority of all the mesrgof the Maneaba.

(2) The Maneaba, unless sooner dissolved undgrédeeding subsection, shall continue for 4 years

from the date of the first sitting of the Manealft@raany general election and shall then stand
dissolved.

General elections and by-elections
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79. (1) There shall be a general election withmdhths of every dissolution of the Maneaba ni
Maungatabu.

(2) Except when the Maneaba is sooner dissolvede tthall be a by-election within 3 months of a
member's seat falling vacant in the Maneaba inrdad#ll that seat.

CHAPTER VI
THE JUDICIARY

Part | - TheHigh Court
Establishment of a High Court
80. (1) There shall be a High Court of Kiribati whishall be a superior court of record with such
jurisdiction and powers as may be prescribed by @anstitution or by any law in force in Kiribi
(2) The judges of the High Court shall be the Chigftice and such number of other judges, if any,
as may be prescribed.
Appointment of judges of High Court
81. (1) The Chief Justice shall be appointed byBbeetitenti, acting in accordance with the advice
of the Cabinet tendered after consultation withRiablic Service Commission.

(2) The other judges of the High Court, if any,lsbha appointed by the Beretitenti, acting in
accordance with the advice of the Chief Justidengitvith the Public Service Commission.

(3) A person shall not be qualified to be appoirdaedChief Justice or other judge of the High Court

unless he has held office as a judge in any coumthas been qualified for not less than 5 years to
practise as a barrister or solicitor.

Oath of judges

82. Every judge of the High Court shall, beforeeeimig upon the duties of his office, take and
subscribe before the Beretitenti an oath in thenfeet out in Schedule | to this Constitution.

Tenure of office of judges of High Court

83. (1) Subject to the provisions of this sectitwe, office of a judge of the High Court shall beeom
vacant upon the expiration of the period of hisapjment to that office.

(2) A judge of the High Court may be removed froffice only for inability to discharge the
functions of his office (whether arising from infiity of body or mind or any other cause) or for
misbehaviour and shall not be removed except inrdemce with the provisions of the next

following subsection.

(3) A judge of the High Court may be removed froffice by the Beretitenti in pursuance o
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resolution of the Maneaba ni Maungatabu if the oe®f the removal of that judge has been
referred to a Tribunal appointed under the nexv¥ahg subsection and the Tribunal has advised
the Maneaba that he ought to be removed from ofticenability as aforesaid or for misbehaviour.

(4) If the Beretitenti considers, or the Manealsohees, that the question of removing a judge ef th
High Court from office for inability as aforesaid for misbehaviour ought to be investigated then-

(a) the Beretitenti shall appoint a Tribunal whettall consist of a Chairman and not
less than 2 other members, 1 of whom holds or Bkkjhdicial office; and

(b) the Tribunal shall inquire into the matter argort on the facts thereof to the
Maneaba and advise the Maneaba whether that jungygdsbe removed under this
section.

(5) If the question of removing a judge of the Hi@burt from office has been referred to a Tribunal
under the preceding subsection, the Beretitenti sugpend that judge from performing the
functions of his office, and any such suspensiog atany time be revoked by the Beretitenti and
shall in any case cease to have effect if the Tidbadvises the Maneaba that that judge should not
be removed from office.

Commission of High Court

84. (1) Whenever he is satisfied that no or insidfit judges of the High Court are available to
attend to the business of the High Court, the Bergt, acting in accordance with the advice of the
Chief Justice sitting with the Public Service Coresnn, may appoint a person who is qualified to
practise as a barrister or solicitor in Kiribatigerform-

(a) all or any of the functions of a judge of thigliHCourt either generally or in respect
of any particular case or class of cases; or

(b) such functions of a judge of the High Courttahall appear to the person
appointed under this section are required to bpred without delay,

subject to such limitations and conditions, if aay,may be specified in the instrument of
appointment.

(2) A person appointed under this section shatidieed a Commissioner of the High Court, and all
things done by him in accordance with the termisi®appointment shall have the same validity and

effect as if they had been done by a judge of tigl I€ourt and in respect thereof he shall have the
same powers and enjoy the same immunities ashtdeen a judge of the High Court.

Oath of Commissioners

85. Every Commissioner of the High Court shall dsefentering upon the duties of his office, take
and subscribe before the Beretitenti an oath irfidhra set out in Schedule 1 to this Constitution.

Judge may sit after appointment has terminated
86. A judge of the High Court whose appointment teasiinated otherwise than by reason of his

removal from office may sit as a judge of that Gdar the purpose of giving judgment or otherwise
in relation to any proceedings commenced beforewliife his appointment was subsisti
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Seal of High Court

87. (1) The High Court shall have, and use as emcasquires, a seal bearing on it the words "The
High Court of Kiribati" and such device as the Mabba ni Maungatabu shall approve.

(2) Until such time as a seal is approved suchtasithe Chief Justice may authorise shall be used
in place of a seal.

Jurisdiction of High Court in constitutional questions

88. (1) Subject to the provisions of this Consitimf if any person alleges that any provision @f th
Constitution (other than Chapter 1l) has been @aw@&ned and that his interests are being or arly
to be affected by such contravention, then, witlpyajudice to any other action with respect to the
same matter which is lawfully available, that perstay apply to the High Court for a declaration
and for relief under this section.

(2) The High Court shall have jurisdiction, in aagplication made by any person under the
preceding subsection or in any other proceedinghilly brought before the Court, to determine
whether any provision of this Constitution (othiesh Chapter II) has been contravened and to make
a declaration accordingly:

Provided that the High Court shall not make a datian in pursuance of the jurisdiction conferred
by this subsection unless it is satisfied thatitberests of the person by whom the applicatioreund
the preceding subsection is made or, in the casthef proceedings before the Court, a party to
those proceedings, are being or are likely to bectdd.

(3) Where the High Court makes a declaration uttteepreceding subsection that any provision of
this Constitution has been contravened and theopdrg whom the application under subsection (1)
of this section was made or, in the case of othergedings before the Court, the party in those
proceedings in respect of whom the declarationadenseeks relief, the High Court may grant to
that person such remedy, being a remedy availgalmst any person in any proceedings in the
Court under any law in force in Kiribati, as theutioconsiders appropriate.

(4) Nothing in the foregoing provisions of this 8en shall confer jurisdiction on the High Court to
hear or determine any such question as is reféorgdsection 60 or 117 of this Constitution
otherwise than upon an application made in accaelath that section.

(5) The High Court shall have jurisdiction to makedeclaration as to whether any Bill referred to it
by the Beretitenti under section 66(5) of this Gitason, if assented to, would be inconsistentwit
this Constitution.

(6) Subject to the provisions of this Constitutitme High Court shall have original jurisdiction to
hear and determine any question as to the intefpyatof this Constitution:

Provided that the following authorities only ardited to make application to the High Court under
this subsection-

(a) the Beretitenti, acting in accordance withddeice of the Cabinet;

(b) the Attorne-General; an
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(c) the Speaker.

High Court and subordinate courts

89. (1) The High Court shall have jurisdiction tgsrvise any civil or criminal proceedings before
any subordinate court and may make such ordetse Bsch writs and give such directions as it may
consider appropriate for the purpose of ensuriagjtistice is duly administered by any such court.

(2) Where any question as to the interpretatioanyf provision of this Constitution (other than
Chapter II) arises in any subordinate court andcthet is of the opinion that the question invole
substantial question of law, the court shall réfier question to the High Court.

(3) Where any question is referred to the High €ander the preceding subsection, the High Court
shall give its decision upon the question and thetan which the question arose shall dispose of
the case in accordance with that decision oraf tiecision is the subject of an appeal to the Cour

of Appeal or to the Judicial Committee, in accoawith the decision of the Court of Appeal or
the Judicial Committee.

Part Il - The Court of Appeal

Establishment of Court of Appeal
90. There shall be a Court of Appeal for Kiribatieh shall be a superior court of record and shall
have such jurisdiction and powers to hear and deter appeals as may be conferred on it by any
law in force in Kiribati.
Judges of Court of Appeal
91. (1) The judges of the Court of Appeal shall be-
(a) the Chief Justice and the other judges of tigg I€ourt; and
(b) such persons, possessing the qualificatiorscplbed in section 81 (3) of this
Constitution, as may be appointed from time to tbyehe Beretitenti acting in

accordance with the advice of the Chief Justidengitvith the Public Service
Commission.

(2) An appointment under paragraph (b) of the pgmpsubsection shall be for a period of time or
for the trial or hearing of particular causes otttera, as may be specified in the instrument of
appointment.

(3) The President of the Court of Appeal shall ppainted by the Beretitenti, acting in accordance
with the advice of the Cabinet tendered after chhagan with the Public Service Commission.

(4) Any 3 judges of the Court of Appeal may exez@dl the powers of the Court:

Provided that the Court may have its judgment éeéd by any one of its members who is also a
judge of the High Court, and if there is no suchmher then through the Chief Regist

(5) Any judgment of the Court of Appeal shall beatcordance with the opinion of the majority of
the judges prese
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(6) A judge of the Court of Appeal shall not sitaapidge of the Court on the hearing of an appeal-

(a) from any decision given by himself or any deeigyiven by any court of which he
was sitting as a member; or

(b) against a conviction or sentence if he wagutige by or before whom the
appellant was convicted.

(7) Nothing in this section shall preclude the @#8 of Chief Justice and President of the Court of
Appeal from being held by the same person.

Oath of office

92. Every person appointed under section 91(1)(l)is Constitution shall, before entering upon
the duties of his office, take and subscribe befloeeBeretitenti an oath in the form set out in
Schedule 1 to this Constitution.

Tenure of office of judges of Court of Appeal

93. (1) Subject to the provisions of this sectite, office of a judge of the Court of Appeal shall
become vacant upon the expiration of the peridaifppointment to that office.

(2) A judge of the Court of Appeal may be remowvemhf office only for inability to discharge the
functions of his office (whether arising from infiity of body or mind or any other cause) or for
misbehaviour and shall not be removed except inrdence with the provisions of the next
following subsection.

(3) A judge of the Court of Appeal may be removehT office by the Beretitenti in pursuance of a
resolution of the Maneaba ni Maungatabu if the jae®of the removal of that judge from office |
been referred to a Tribunal appointed under the fodlowing subsection and the Tribunal has
advised the Maneaba that he ought to be removed dftice for inability as aforesaid or for
misbehaviour.

(4) If the Beretitenti considers, or the Manealsohees, that the question of removing a judge ef th
Court of Appeal from office for inability as afowad or for misbehaviour ought to be investigated,
then-

(a) the Beretitenti shall appoint a Tribunal whattall consist of a Chairman and not
less than 2 other members, 1 of whom holds or BlkHigh judicial office; and

(b) the Tribunal shall inquire into the matter aedort on the facts thereof to the
Maneaba and advise the Maneaba whether that junygdsbe removed under this
section.

(5) If the question of removing a judge of the QGairAppeal from office has been referred to a
Tribunal under the preceding subsection, the Berdgtimay suspend that judge from performing
functions of his office, and any such suspensiog atany time be revoked by the Beretitenti and
shall in any case cease to have effect if the Tidbadvises the Maneaba that that judge should not
be removed from office.

Judge may sit after appointment hasterminated
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94. A judge of the Court of Appeal whose appointhies terminated otherwise than by reason of
his removal from office may sit as a judge of t@aurt for the purpose of giving judgment or
otherwise in relation to any proceedings commeimegdre him while his appointment was
subsisting.

Seal of Court of Appeal

95. (1) The Court of Appeal shall have, and usecaasion requires, a seal bearing on it the words
"The Court of Appeal of Kiribati" and such devicethe Maneaba ni Maungatabu shall approve.

(2) Until such time as a seal is approved suchtasithe President of the Court of Appeal may
authorise shall be used in place of a seal.

Part Il - General

Court officers

96. (1) There shall be such registrars and otHareo$ of the High Court and the Court of Appeal as
the Chief Justice, subject to any law in force inb&ti, may appoint, and every such registrar or
other officer shall discharge such duties as mayplescribed by law or by rules of court or as a
judge of the High Court or of the Court of Appeayrdirect

Provided that a judge may, subject to any direstigimen by the Chief Justice, appoint a person
temporarily to discharge, in relation to any casmatter, the duties of a registrar or other offiock
the High Court or the Court of Appeal, and suchtsprrshall discharge such duties accordingly.

(2) Any appointment made under this section magngttime, be determined by the Chief Justice,
acting after consultation with the Public Serviaan@nission.

Rules of Court

97. There shall be a Rules Committee, consistingefChief Justice, the President of the Court of
Appeal, and the Attorney-General (who shall coatgita quorum) and such other persons, not
exceeding 2 in number, as the Beretitenti may appahich may make rules of court regulating
practice and procedure of the High Court and therCaf Appeal, the admission of legal
practitioners to practise in Kiribati, prescribitige fees to be paid in respect of any proceedings a
generally for making provision for the proper affi@etual exercise of the jurisdiction of the High
Court and the Court of Appeal, including the pragedor the making and hearing of appeals to the
High Court from subordinate courts and for the mgkand hearing of appeals from the High Court
to the Court of Appeal:

Provided that rules prescribing or affecting theoant of any fees or the recovery thereof shall not
come into operation unless approved, either befoedter being made, by the Maneaba ni
Maungatabu.

CHAPTER VII
THE PUBLIC SERVICE
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Public Service Commission

98. (1) There shall be a Public Service Commissibith shall consist of a Chairman and 4 other
Commissioners who shall be appointed, and mayreved, by the Beretitenti, acting in
accordance with the advice of the Speaker and lthef Qustice acting jointly.

(2) The Commissioners shall be appointed for 3g/eafor such lesser period as may be specified
by the Beretitenti in their respective instrumesftappointment.

(3) A person shall be disqualified for appointmasta Commissioner if he is a member of the
Maneaba ni Maungatabu or a public employee.

(4) A person shall not, while he holds or is actimghe office of a Commissioner or within a period
of 18 months commencing with the date on whichdse held or acted in that office, be eligible for
appointment to or to act in any public office.
(5) The office of a Commissioner shall become vacan

(a) at the expiration of the period of his appoiait)

(b) if he becomes a member of the Maneaba; or

(c) if he is removed from office in accordance wstibsection (1) of this section.
Appointments, etc. of public employees
99. (1) Subject to the provisions of this Consitmtpower to make appointments to public offices,
and to remove and to exercise disciplinary cordvar persons holding or acting in such offices, is

vested in the Beretitenti, acting in accordancé whe advice of the Public Service Commission.

(2) The Beretitenti may delegate to the Public Ber€ommission his power to make appointment
to certain public offices or certain classes oflmudffice.

(3) The Public Service Commission shall have subkrdfunctions as may be prescribed.

Appointment of certain public employees

100. (1) Power to make appointments to the offadeSecretary to the Cabinet and Secretary to a
department of government, and power to transfehtiéers of such offices to other posts of
equivalent rank, is vested in the Beretitenti,ragtfter consultation with the Public Service
Commission.

(2) Power to make appointments to the office oeDior of Audit is vested in the Beretitenti, acting
in accordance with the advice of the Public Ser@oenmission.

(3) Power to make appointments to the office of @ussioner of Police is vested in the Beretitenti,

acting in accordance with the advice of the Calimedered after consultation with the Public
Service Commissio
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Tenure of office of certain public employees

101. (1) The provisions of this section shall agplyelation to persons holding the offices of
Director of Audit and Commissioner of Police.

(2) Subject to the provisions of this section asparto whom this section applies shall vacate his
office when he attains the age of 55 years.

Provided that the Beretitenti may permit a pergowhom this section applies who attains the ag
55 years to continue in office until he has attdieach later age as may have been agreed between
the Beretitenti and that person.

(3) A person to whom this section applies may Ineoeed from office only for inability to dischar
the functions of his office (whether arising fronfiimity of body or mind or any other cause) or for
misbehaviour and shall not be so removed excegtéordance with the provisions of the next
following subsection.

(4) A person to whom this section applies shaltdsaoved from office by the Beretitenti if the
guestion of his removal from office has been reféo a Tribunal appointed under the next
following subsection and the Tribunal has recomneend the Beretitenti that he ought to be
removed from office for inability as aforesaid or fnisbehaviour.

(5) If the Beretitenti considers that the questtbnemoving a person to whom this section applies
from office for inability as aforesaid or for midieeviour ought to be investigated, then-

(a) the Beretitenti shall appoint a Tribunal whettall consist of a Chairman who is a
person who holds or has held judicial office, antllass than 2 other members; and

(b) that Tribunal shall inquire into the matter aegort on the facts thereof to the
Beretitenti and recommend to the Beretitenti whethe person ought to be removed
from office for inability as aforesaid or for midiseviour.

(6) If the question of removing the CommissionePofice has been referred to a Tribunal under the
preceding subsection the Beretitenti, acting iroest@nce with the advice of the Chairman of the
Public Service Commission, may suspend the Comamssifrom performing the functions of his
office and any such suspension may at any timewaked by the Beretitenti acting as aforesaid,
and shall in any case cease to have effect if thmifal recommends to the Beretitenti that the
Commissioner should not be removed.

(7) The provisions of this section shall not applyelation to a person appointed to act in anyceff
referred to in subsection (1) of this section dgiiamy period when that office is vacant or the bold
thereof is unable to perform the functions of Higce; and the appointment of such a person ma
revoked by the Public Service Commission at any toefore the expiration of that period.

Appointment, etc. of junior police officers

102. (1) Power to make appointments to any officéhe Kiribati Police below the rank of Assistant
Superintendent, and to remove and to exerciseptirsary control over persons holding or acting in
such offices, is vested in the Commissioner ofde
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(2) There shall be a right of appeal to the Pubkcvice Commission from any decision of the
Commissioner of Police in exercise of his powereshoval or disciplinary control under the
preceding subsection.

(3) The Commissioner of Police may subject to stafditions as he thinks fit, delegate any of his
powers under subsection (1) of this section, bgations in writing, to any other officer of the
Kiribati Police.

Applicability of pensionslaw

103. (1) Subject to the provisions of section 108 Constitution, the law applicable to the gran
and payment to any person, or to his widow, childoependents or personal representatives, of any
pension, gratuity or other like allowance (in théction and sections 104 and 105 of this
Constitution referred to as an "award") in respdthe service of that person in a public officalsh

be that in force on the relevant day or any laer hot less favourable to the person concerned.

(2) For the purposes of this section the relevantig-

(a) in relation to an award granted before Indepand Day, the day on which the
award was granted;

(b) in relation to an award granted or to be grduate or after Independence Day to or
in respect of a person who was a public employéaré¢hat day, the day immediately
before that day;

(c) in relation to an award granted or to be grambeor in respect of a person who first
becomes a public employee on or after Independagethe day on which he
becomes a public employee.

(3) For the purposes of this section, in so fahadaw applicable to an award depends on the optio
of the person to or in respect of whom it is grdraeto be granted, the law for which he opts shall
be taken to be more favourable to him than anyrdéve for which he might have opted.

Pensions etc. charged on the Consolidated Fund

104. Awards granted under any law in force in Kititare (except so far as they are a charge on
some other fund and are duly paid out of that finthe person to whom payment is due) hereby
charged on and shall be paid out of the Consolid&atend.

Grant and withholding of pensions, etc.

105. (1) The power to grant any award under angipes law in force in Kiribati (other than an
award to which, under that law, the person to wiitdmpayable is entitled as of right) and, in
accordance with any provisions in that behalf ip ach law, to withhold, reduce in amount or
suspend any award payable under any such law\sdsdlin the Beretitenti, acting in accordance
with the advice of the Public Service Commission.

(2) In this section, "pensions law" means any lalating to the grant to any person, or to the wi
children, dependants or personal representativdgbperson, of an award in respect of the ses'
of that person in a public offic
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CHAPTER VIII
FINANCE

Taxation

106. No taxation shall be imposed or altered exbgpdr under law.

Consolidated Fund and Special Funds

107. (1) There shall be in and for Kiribati a Cdidated Fund into which, subject to the provisions
of any law in force in Kiribati, shall be paid aflvenues of the Government.

(2) The Maneaba ni Maungatabu may make provisiothi® establishment of Special Funds, which
shall not form part of the Consolidated Fund.

(3) The receipts, earnings and accruals of SpEciatls established under this section and the
balance of such funds at the close of each finaypesr shall not be paid into the Consolidated Fund
but shall be retained for the purposes of thosdgun

Withdrawal of money from the Consolidated Fund

108. (1) No money shall be issued from the Conatdid Fund except upon the authority of a
warrant under the hand of the Minister of Finance.

(2) No warrant shall be issued by the Minister mfaRce for the purpose of meeting any expend
unless-

(a) the expenditure has been authorised for tlaadilal year during which the issue is
to take place by an Appropriation Act; or

(b) the expenditure has been authorised in accoedaith the provisions of section
109 (4), 110 or 111 of this Constitution: or

(c) it is statutory expenditure.

Authorisation of expenditure

109. (1) The Minister of Finance shall cause t@i@pared and laid before the Maneaba ni
Maungatabu before or not later than 60 days dieecommencement of each financial year
estimates of the revenues and expenditure of tvei@ment for that year.

(2) The heads of expenditure contained in the esém(other than statutory expenditure) shall be
included in a Bill to be known as an AppropriatBii which shall be introduced into the Maneaba

to provide for the issue from the Consolidated Fohtthe sums necessary to supply those heads and
the appropriation of those sums for the purposesiigd therein.

(3) If in respect of any financial year it is foutidht the sum appropriated by the Appropriation Act

for any purpose is insufficient or that a need drésen for expenditure for a purpose for which no
sum has been appropriated by that law, a supplemeeastimate showing the sums required she
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included in a Supplementary Appropriation Bill ggpropriation.

(4) Where in respect of any financial year the Mlier of Finance is satisfied that an urgent and
unforeseen need has arisen to authorise for amoperadvances from the Consolidated Fund for
expenditure in excess of the sum appropriatechftrpgurpose by an Appropriation Act, or for a
purpose for which no sum has been so appropriatethay, subject to the provisions of any law in
force in that regard, authorise such advances bsawaand shall include such amount in a
Supplementary Appropriation Bill for appropriatiahthe meeting of the Maneaba next following
the date on which the warrant was issued.

(5) If at the close of account for any financiahyé is found that any moneys have been expended
on any head in excess of the sum appropriatedh&rtead by an Appropriation Act or for a purg
for which no money has been appropriated, the exaethe sum expended but not appropriated as
the case may be shall be included in a statemdmands in excess which, together with the repc
the Public Accounts Committee thereon, shall begreed to the Maneaba.

(6) Statutory expenditure shall not be voted onhgyManeaba but, without further authority of the
Maneaba, shall he paid out of the Consolidated Fyngarrant under the hand of the Minister of
Finance.

Authorisation of expenditure in advance of appropriation

110. If the Appropriation Act in respect of anydircial year has not come into operation by the
beginning of that financial year, the Maneaba nuktgatabu by resolution may empower the
Minister of Finance to authorise the issue of maenegm the Consolidated Fund for the purpose of
meeting expenditure necessary to carry on the psblivices at a level not exceeding the level of
these services in the previous financial year| timti expiration of 4 months from the beginning of
that financial year or the coming into operationthad Appropriation Act, whichever is the earlier.

Delay in Appropriation Act owing to dissolution

111. Where at any time the Maneaba ni Maungatabupéan dissolved before any provision or any
sufficient provision is made under this Chaptertfa carrying on of the government of Kiribati, the
Minister of Finance may issue a warrant for therpeagt out of the Consolidated Fund of such sums
as he may consider necessary for the continuantte gfublic services at a level not exceeding the
level of these services in the previous financedry until the expiration of 3 months from the date
on which the Maneaba first meets after that digsmiubut a statement of the sums so authorised
shall, as soon as practicable, be laid before theedba and the aggregate sums shall be included,
under the appropriate heads, in the next Apprapndgill.

Public debt

112. (1) There shall be charged on the Consolidated all debt charges for which the Governn

is liable.

(2) For the purposes of this section debt changesde interest, sinking fund charges, the
repayment or amortisation of debt, and all expemelitn connection with the raising of loans on the
security of the revenue of the Government or thesBbdated Fund and the service and redemption

of debt thereby created.

Remuneration of certain persons
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113. (1) There shall be paid to the holders ofdffiees to which this section applies such salary o
other remuneration and such allowances as maydsenived.

(2) The remuneration and allowances payable tdtihders of those offices are hereby charged on
and shall be paid out of the Consolidated Fund.

(3) The remuneration prescribed under this sedtioaspect of the holder of any such office and his
other terms of service (other than allowancesdhanot taken into account in computing, under
law in that behalf, any pension payable in respébis service in that office) shall not be alteted

his disadvantage after his appointment except dpany alteration generally applicable to public
employees.

(4) Where a person's remuneration or other ternseice depend upon his option, the
remuneration or terms for which he opts shall tiha purposes of the preceding subsection, be
deemed to be more advantageous to him than angsdtrevhich he might have opted.

(5) This section applies to the offices of Speakdrief Justice and other judges of the High Court?
President and other judges of the Court of App&tabrney-General (if he is not an elected member
of the Maneaba), Director of Audit, CommissionePalice, Chief Electoral Commissioner and
other members of the Electoral Commission, and i@Gte and other members of the Public Ser
Commission.

The Director of Audit
114. (1) There shall be a Director of Audit who$féce shall be a public office.

(2) The public accounts of Kiribati and of all dejpaents, offices, courts and authorities of the
Government shall be audited and reported on annbglthe Director of Audit, and for that purpose
the Director of Audit or any person authorised by in that behalf shall at all times be entitled to
access to all books, records, returns and otharmdests relating to such accounts.

(3) The Director of Audit shall submit his reponiside under the preceding subsection to the
Speaker who shall cause them to be laid befor&ldnreeaba ni Maungatabu; and he shall also si
copy of each report to the Beretitenti and to theister of Finance.

(4) In the exercise of his functions under thigiseg the Director of Audit shall not be subjecthe
direction or control of any other person or auttyori

(5) Nothing in this section shall prevent the parfance by the Director of Audit of-
(a) such other functions in relation to the accsuritthe Government and the accounts
of other public authorities and statutory or othedies administering public funds in
Kiribati as may be prescribed; or
(b) such other functions in relation to the supgon and control of expenditure from
public funds in Kiribati as may be prescribed.

Public Accounts Committee

115. (1) There shall be a Public Accounts Committiethe Maneaba ni Maungatabu which shall
consist of 3 members of the Maneaba elected bivitneeabe
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(2) No person shall be qualified for election asember of the Committee if he holds or is acting in
the office of Beretitenti, Kauoman-ni-Beretitentiather Minister, or Attorney-General.

(3) The seat of a member of the Committee shalbimecvacant-
(a) if he ceases to be a member of the Maneaba,;
(b) if he assumes the office of Beretitenti orésiray as such;

(c) if he is appointed to the office of KauomanBaretitenti or other Minister, or
Attorney-General, or to act as such; or

(d) if he is removed by the Maneaba by resolution.
(4) The functions of the Committee shall be-

(a) to consider the accounts of the Governmenbmunction with the report of the
Director of Audit;

(b) to report to the Maneaba, in the case of amgsxor unauthorised expenditure of
funds, the reasons for such expenditure;

(c) to propose any measures it considers necessansure that the funds of the
Government are properly and economically spent; and

(d) where a report on the examination and audit@faccounts of any corporation,
statutory board, body or commission is requirediayto be laid before the Maneaba,

to consider, report on and make recommendatioti®etdManeaba in respect of such
accounts.

I nter pretation

116. In this Chapter-

(a) "financial year" means the twelve months endin@1st December in any year or
on such other date as may from time to time becpiteed;

(b) "statutory expenditure” means expenditure obduan the Consolidated Fund by
virtue of any of the provisions of this Constitutior by virtue of any provision of any
other law in force in Kiribati.
CHAPTER IX
BANABA AND THE BANABANS
Nominated member of Maneaba ni Maungatabu
117. (1) In the Maneaba ni Maungatabu 1 seat bleakkserved for a nominated representative ¢

Banaban community (in this section referred tothe hominated member").

(2) The Electoral Commission shall declare the mat@d member to be such person, qualified
under the next following subsection, as shall Hasen nominated by the Rabi council to fill the ¢
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provided for by this section.
(3) No person shall be qualified to be a nominaednber unless-
(a) he is a Banaban; and

(b) he is qualified to be elected as an elected lbeerof the Maneaba in accordance
with sections 55 (b) and 56 of this Constitution.

(4) The seat of the nominated member shall becanant-
(a) if he ceases to be a Banaban; or

(b) in any of the circumstances specified in paapbs (a), (b), (c), (e) and (f) of
section 57 and section 58 of this Constitution.

(5) The High Court shall have jurisdiction to head determine any question whether any person
has been validly declared to be the nominated meprthe nominated member has vacated his
in the Maneaba or is required by virtue of the pd#eg subsection and section 58 of this
Constitution to cease to perform his functions azember.

(6) An application to the High Court for the det@mation of any question under the preceding
subsection may be made by the nominated membeRaheCouncil, the Electoral Commission or
the Attorney-General:

Provided that if such an application is made bg@spn other than the Attorney-General, the
Attorney-General may intervene and may then appebe represented in the proceedings.

Elected representation in Maneaba

118. (1) Notwithstanding the provisions of secti@nof this Maneaba Constitution, a person who
has attained the age of 21 years shall be quatihidx elected as an elected member of the Mar

ni Maungatabu for an electoral district comprisargncluding Banaba if he is a citizen of Kiribati
or a Banaban.

(2) Section 57 of this Constitution shall have efffi@ relation to an elected member of the Maneaba
for an electoral district comprising or includingiaba subject to the qualification that the seat of
such a member shall become vacant if that memlaseseo be either a citizen of Kiribati or a
Banaban

(3) A person shall be entitled to be registeredraslector on Banaba if he is a Banaban or a nitize
of Kiribati and is otherwise entitled under sect@hof this Constitution to be registered as an
elector in that place.

(4) In reviewing the number of electoral distridtsg boundaries of electoral districts and the ren
of elected representatives as these relate to Battad Electoral Commission shall take account of

the most recent census data for citizens of Kiriatl for Banabans on Banaba whether or not they
are citizens of Kiribati.

Land on and access to Banaba
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119. (1) Where any Banaban possesses any righboveterest in any land in Banaba, such right or
interest shall not be affected in any way by reasfdhe fact that he resides in Rabi Island in. Fiji

(2) Where the Republic has acquired any right oventerest in land in Banaba-
(a) from any Banaban for the purpose of phosphdtaaion; or

(b) by operation of law where the Crown had acqlitdefore Independence Day
from any Banaban for that purpose,

the Republic shall transfer that right or intettesthe Banaban from whom it was acquired (whether
by the Republic or the Crown) or to his heirs anccgssors upon the completion of phosphate
extraction from that land.
(3) Where any Banaban possesses any right ovatesest in land in Banaba, no such right or
interest shall be compulsorily acquired other thd@asehold interest and in accordance with section
8 (1) of this Constitution, and then only where fibidowing conditions are satisfied, that is to say

(a) the Banaba Island Council has been consultet]; a

(b) every reasonable effort has been made to actherinterest by agreement with the
person who possesses the right over or intergékeitand.

(4) Every Banaban shall have an inalienable riglgrter and reside in Banaba and accordingly
section 14 of this Constitution shall apply to Baaas in relation to Banaba as if paragraph (c) of
subsection (3) of that section were deleted.

Movement of personsinto Banaba

120. Nothing contained in or done under the authaoifiany law shall he held to he inconsistent
with or in contravention of section 14 of this Coigion to the extent that the law in question
makes provision for the impaosition of restrictiamrsthe movement of persons other than Banabans
into Banaba.

Banaba Island Council

121. (1) There shall be a Banaba Island Council.

(2) The powers and duties of the Banaba Island €ibsinall be prescribed by or under law.

Independent Commission of Inquiry

122. (1) At the expiration of a period of 3 yeaitealndependence Day, the Government shall
appoint an independent Commission of Inquiry, wigbhll review the operation of the provisions
of-

(a) this Chapter; and

(b) Chapter lll, to the extent that the provisi@ishat Chapter confer rights on
Banaban:
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(2) Having conducted a review under this sectiba,Gommission shall make such
recommendations as it thinks fit, which shall besented to the Maneaba ni Maungatabu.

(3) In the exercise of its functions under thistieecthe Commission shall not be subject to the
direction or control of any other person or auttyori

Appealsto Judicial Committee

123. (1) An appeal shall lie as of right to theidiadl Committee from any decision of the High C«
involving the interpretation of this Constitutiamany proceedings in which application has been
made to the High Court alleging that any provisibithis Constitution has been contravened an
rights or interests of any Banaban or of the Rahir€il under this Chapter or Chapter Il are being
or are likely to be affected by such contravention.

(2) Any decision by the Judicial Committee in appe@al under this section shall be enforced in like
manner as if it were a decision of the High Court.

(3) The Judicial Committee shall, in relation toy appeal to it under this section in any case, have
all the jurisdiction and powers possessed in i@hetid that case by the High Court.
Entrenchment
124. (1) A Bill for an Act to alter any of the prisions of-
(a) this Chapter; and

(b) Chapter lll, to the extent that the provisi@ishat Chapter confer rights on
Banabans,

shall not be passed by the Maneaba ni Maungatatepein accordance with this section.

(2) Consideration of any such Bill shall be defdradter its first reading in the Maneaba until the
next following meeting of the Maneaba

(3) At its second reading in the Maneaba the Bidllsnot be passed if-

(a) it is not supported by the votes of at least-thirds of all the members of the
Maneaba; or

(b) either the nominated member or a Banaba eleo@dber votes against the Bill.
(4) If the nominated member is not present in trendhba at the time of voting on the second
reading of the Bill (whether or not any Banaba &ldenember is present at that time), consideration
of the Bill shall be deferred until the next followg meeting of the Maneaba, and the Rabi Council
and the Banaba Island Council shall be so informewiting.

(5) At the next following meeting of the Maneabfugher vote on the bill may be held, and-

(a) if the Bill is supported by the votes of atdetawo-thirds of all the members of the
Maneaba and the nominated member does not votesagiaithe Bill shall be passt
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(b) if the Bill is not supported by the votes ofedst two thirds of all the members of
the Maneaba, or if the nominated member votes ag#jrthe Bill shall not be passed.

(6) In this section-

(a) "nominated member" means the member of the Btamprovided for in section
117 of this Constitution;

(b) "Banaba elected member" means an elected mevhbiee Maneaba for an
electoral district comprising or including Banaba,;

(c) references to provisions of this Constitutinaliide references to any other law in
so far as that law alters those provisions;

(d) references to altering provisions of this Cingon include references-

(i) to repealing them, with or without re-enactm#rareof or the
making of different provision in lieu thereof;

(ii) to modifying them, whether by omitting or amténg any such
provisions or inserting additional provisions i tGonstitution or
otherwise;

(iii) to suspending their operation for any periodterminating
any such suspension; and

(iv) to making any other provision that is repugni@nthem or
otherwise inconsistent with them.

I nterpretation

125. In this Chapter-
(a) "Banaban" and "Banabans" means the former émdigs inhabitants of Banaba and
such other persons one of whose ancestors wasrbKirnbati before 1900 as may
now or hereafter be accepted as members of thebBar@mmunity in accordance
with custom;
(b) "Rabi Council" means the Council of Leadersabkshed by the Banaban
Settlement Ordinance 1970 of Fiji, and includeshsaigccessor body as represents the
Banaban community on Banaba and Rabi Island in Fiji

CHAPTER X
MISCELLANEQOUS

Disciplined for ces

126. No disciplined force shall be established iothan the Kiribati Police, the Prison Service, the
Marine Protection Service and the Marine Trainich@l.

Kiribati text of Constitution
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127. The provisions of this Constitution shall blshed in a Kiribati language text as well as thi
English text, but in the event of any inconsistebefween the 2 texts this English text shall prevai

National seal

128. There shall be a national seal of the Repunglazing on it such device as the Maneaba ni
Maungatabu shall approve by law.

Oaths
129. (1) Before entering upon the duties of higceff person to whom this section applies sha#
and subscribe such oaths as may be prescribed.
(2) This section applies to any person appointetbtd or to act in-

(a) the office of magistrate; and

(b) such other offices as may be prescribed.
Resignations
130. Save as otherwise provided in this Constitytamy person. who is appointed to or to act in
office established by this Constitution may redigim that office by notice in writing addressed to
the person by whom he was appointed; and the rasignof any person from any such office by
notice in writing addressed in accordance with @asstitution to any other person shall take effect
and the office shall accordingly become vacant-

(a) at such time or on such date (if any) as magpeeified in the notice; or

(b) when the notice is received by that other pgrso

whichever is the later:

Provided that the resignation may be withdrawn teeiotakes effect if the person to whom the
resignation is addressed consents to its withdrawal

Performance of functions of Commissionsand Tribunals

131. (1) Any Commission established by this Coastih may by regulations make provision for
regulating and facilitating the performance by @@mmission of its functions under this
Constitution.

(2) Any decision by any such Commission shall regjthe concurrence of a majority of all the
members thereof and, subject as aforesaid, the @siom may act notwithstanding the absence of

any member:

Provided that if in any particular case a votelbfree members is taken to decide the question and
the votes cast are equally divided the chairmalt Bage and shall exercise a casting vote.

(3) Subject to the provisions of this section, angh Commission may regulate its own procedure.

(4) In the exercise of its functions under this &dntion, no such Commission shall be subjec
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the direction or control of any other person ohauty, except where otherwise provided by this
Constitution.

(5) In addition to the functions conferred upohytor under this Constitution any such Commission
shall have such other functions (if any) as mapiaescribed.

(6) The validity of the transaction of busines@n§ such Commission shall not be affected by the
fact that some person who was not entitled to dmask part in the proceedings.

(7) The provisions of subsections (1), (2), (3) &hdof this section shall apply in relation to a
Tribunal established for the purposes of sectiat{d)] 16(6), 83(4), 93(4) or 101(5) of this
Constitution as they apply in relation to a Commois®stablished by this Constitution, and any ¢
Tribunal shall have the same powers as the Hight@ouespect of the attendance and examination
of witnesses (including the administration of oadhd the examination of witnesses abroad) and in
respect of the production of documents.

(8) The provisions of subsections (1), (2), (3) &hdof this section shall apply in relation to the
Maneaba Members' Salaries Tribunal establishe@btiyom 65 of this Constitution as they apply in
relation to a Commission established by this Cturtgdin.
I nter pretation
132. (1) In this Constitution, unless the contdkieowise requires-

"Commonwealth" means Kiribati and any country tdahrsection 27 of this

Constitution for the time being applies, and inelsidhe dependencies of any such

country;

"Court of Appeal” means the Court of Appeal of Kati established by this
Constitution;

"functions” includes rights, duties and powers;

"general election"” means a general election ottetemembers of the Maneaba ni
Maungatabui;

"the Government" means the Government of Kiribati;

"High Court" means the High Court of Kiribati esiabed by this Constitution;

"high judicial office" means the office of judge @fcourt having unlimited jurisdiction
in civil and criminal matters or a court havingigaliction in appeals from any such
court;

"Independence Day" means 12th July 1979;

"the Judicial Committee" means the Judicial Coneritdf the Privy Council
established by the Judicial Committee Act 1833;

"Kiribati" means the territories which immediatddgfore Independence Day
comprised the colony of the Gilbert Islands, andcWwlare more particularly specified
in Schedule 2 to this Constitutic
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"meeting"” means, in relation to the Maneaba ni Mgtabu, the sittings of the
Maneaba commencing when the Maneaba first meeiskatng summoned at any
time and ending when the Maneaba is adjourneddsener is dissolved;

"oath" includes affirmation;

"prescribed” means prescribed by or under law;

"public employee" means a person holding or aatireny public office;

"public office” means an office of emolument m fheblic service;

"public service"” means the service of the Goverrnrea civil capacity;

"the Republic" means the Republic of Kiribati;

"sitting" means, in relation to the Maneaba ni Mgatabu, a period during which the
Maneaba is sitting continuously without adjournmamd includes any period during
which the Maneaba is in committee;

"the Speaker" means the Speaker of the Maneabaunfyatabu;

"subordinate court" means any court establishe&iidati other than the High Court,
the Court of Appeal, or the Judicial Committee.

(2) Save as otherwise provided in this Constitytibe Interpretation Act 1978 shall apply, with the
necessary adaptations, for the purpose of intengrétis Constitution, and otherwise in relation
thereto, as it applies for the purpose of interpgetand in relation to, Acts of the Parliamentiod
United Kingdom.

Referencesto public office, etc.

133. (1) In this Constitution the expression "palalifice” shall not be construed as including-

(a) the office of Beretitenti, or Kauoman-ni-Betetiti or other Minister;

(b) the office of Speaker, elected member of thedéda ni Maungatabu, or the
member of the Maneaba provided for in section IfltAiie Constitution;

(c) the office of Chief Electoral Commissioner ¢iner member of the Electoral
Commission, or Chairman or other member of the iP@8®rvice Commission;

(d) except in sections 103 and 105 of this Consitl the office of Chief Justice or
other judge of the High Court, or President or ofhdge of the Court of Appeal.

(2) For the purposes of this Constitution a persuall not be treated as holding or acting in aigubl
office by reason only that he-

(a) is on leave of absence pending relinquishmeatpublic office, or is on leave of
absence without salary from a public office;

(b) is receiving a pension or other like allowafroen the Governmer
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(c) is a retired or reserve member of any discgaliforce or a special constable;

(d) is a member, officer or servant of any localggmment council, or of any
magistrates court and is paid as a magistratagifiies only; or

(e) is the holder of an office in the service opaiptment of the Government or is
performing any functions on behalf of the Governtnérihe only payments he
receives in respect of that office or those fumtiare by way of travelling or
subsistence allowances or a refund of out-of-poekpenses.

Power s of appointment and acting appointments

134. (1) Any reference in this Constitution to powemake appointments to any office shall be
construed as including a reference to power to nap®intments on promotion and transfer to that
office and to power to appoint a person to achat dbffice during any period during which it is
vacant or the holder thereof is unable to perfdrenftinctions of that office.

(2) In this Constitution, unless the context othisearequires, a reference to the holder of aneffic
by the term designating his office shall be coreddras including a reference to any person who is
for the time being lawfully acting in or performitige functions of that office.

(3) Where by this Constitution any person is died¢cor power is conferred on any person or
authority to appoint a person, to act in or otheeato perform the functions of an office if the def
thereof is unable to perform the functions of thifice, the validity of any performance of those
functions by the person so directed or of any appoeént made in exercise of that power shall ne
called in question in any court on the ground thatholder of the office is not unable to perfotra
functions of the office.

Reappointments and concurrent appointments
135. (1) Where any person has vacated any offiedkshed by this Constitution, he may, if
gualified, again be appointed or elected to hodd tifice in accordance with the provisions of this

Constitution.

(2) Whenever the holder of any office constitutgdb under this Constitution, or any public office
otherwise constituted, is on leave of absence pgneilinquishment of his office-

(a) another person may be appointed to that oféind;

(b) that person shall, for the purpose of any fiamcof that office, be deemed to be the
sole holder of that office.

Removal from office

136. (1) References in this Constitution to the @ote remove a public employee from his office
shall be construed as including references to amyep conferred by any law to require
appointments or permit that employee to retire fthepublic service and to any power or right to
terminate a contract on which a person is empl@ged public employee and to determine whether
any such contract shall or shall not be rene
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Provided that nothing in this subsection shall twestrued as conferring on any person or authority
power to require the Chief Justice or any otheg@udf the High Court, the President or any other
judge of the Court of Appeal, the Commissioner alid® or the Director of Audit to retire from tl
public service.

(2) Any provision of this Constitution that vestsany person or authority power to remove any
public employee from his office shall be withouejuidice to the power of any person or authorit
abolish any office or to any law providing for tbempulsory retirement of public employees
generally or any class of public employee on aittgimn age specified therein.

Saving for jurisdiction of courts

137. No provision of this Constitution that any T or authority shall not be subject to the
direction or control of any other person or auttyoin the exercise of any functions under this
Constitution shall be construed as precluding ateafuaw from exercising jurisdiction in relatido
any guestion whether that person or authority leapmed those functions in accordance with this
Constitution or any other law or should not perfahmose functions.

Power to amend and revokeinstruments, etc.

138. Where any power is conferred by this Consbituto make any proclamation, regulation, order
or rule, or to give any direction or instructiotise power shall be construed as including the ppower
exercisable in like manner, to amend or revokesarth proclamation, regulation, order, rule,
direction or instructions.

Consultation

139. Where any person or authority is directedhy €onstitution to exercise any function after

consultation with any other person or authoritat gherson or authority shall not be obliged to
exercise that function in accordance with the aglaicthat other person or authority.

SCHEDULE |
(Sections 37, 39 (4), 43, 70, 72, 85 and 92)

OATHSAND AFFIRMATIONS

1. Oath of Beretitenti.

yeeeeeeeeeennnnnns , Swear by Almighty God [or swiely affirm] that | will uphold the dignity of theffice
of Beretltentl and will justly and faithfully carout my duties in the administration of the
Independent and Sovereign Republic of Kiribatico@dance with the Constitution and the law.

2. Oath of Kauoman-ni-Beretitenti and other Ministand Attorney-General.

e, , Swear by Almighty God [or swiely affirm] that | will well and truly serve the
Independent and Sovereign Republic of Kiribatico@dance with the Constitution and the law,
| do further swear [or solemnly affirm] that | willot directly or indirectly reveal such matters as
shall be debated in Cabinet and committed to mgesg¢but that | will in all things be a true and
faithful [Kauoman-ni-Beretitenti] [Minister] [Attarey-General].

3. Oath of Member of the Maneaba ni Maungatabu
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Ly , Swear by Almighty God [or soleiy affirm] that | will be faithful and bear true
allegiance to the Independent and Sovereign RepabKiribati, and that | will justly and faithfufl
carry out my duties as a Member of the Maneabaaumdatabu of Kiribati.

4. Oath to be taken by Judges and Commissiondhedfligh Court and Judges of the Court of
Appeal.

yeeeeeeeennnnnnns , Swear by Almighty God [or soleiy affirm] that | will well and truly serve the
Independent and Sovereign Republic of Kiribati @sdecial officer, and | will in all things uphold

the Constitution and the law, and | will do rigbtall manner of people after the laws and usages of
Kiribati, without fear or favour, affection or Mill.

SCHEDULE 2
(Section 132)

TERRITORY OF KIRIBATI

The land territory of Kiribati comprises the followg islands together with all small islands, islets
rocks and reefs depending on them-

Abaiang

Abemama

Aranuka

Arorae

Banaba

Beru

Birnie

Butaritari

Caroline

Enderbury

Flint

Kanton (otherwise known as Abariringa or Canton)
Kiritimati (otherwise known as Christmas)
Kuria

Maiana

Makin

Malden

Manra (otherwise known as Sydney)
Marakei

McKean

Nikumaroro (otherwise known as Gardner)
Nikunau

Nonouti

Onotoa

Orona (otherwise known as Hull)

Rawaki (otherwise known as Phoenix)
Starbuck

Tabiteuea

Tabuaeran (otherwise known as Fanning)
Tamana

Tarawa

Teraina (otherwise known as Washington)
Vostok
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